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1 INTRODUCTION
This report has been prepared in response to the Framework Contracts request “Migration and Asylum
Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III Programming in
Turkey” (IPA2019.412-309). The key objective of this project is to support and guide the EU Delegation to
Turkey (EUD) and Turkey’s relevant authorities in this future programming of IPA III (2021-27) under the
field of migration management and asylum, by carrying out a gap and impact assessment study that:
●

Lays out the current situation in migration management and asylum (linked to EU Acquis and
enlargement priorities, strategies and frameworks; laws and regulations in Turkey; previous/ongoing
IPA assistance to Turkey)

●

And identifies areas where further reforms and financial assistance are needed.

In view of these objectives, the report begins with an executive summary, discussing findings for the
overall Migration and Asylum sector in relation to gaps in legal, policy, institutional and data frameworks,
and presenting general recommendations. This is followed by the detailed analysis of current situation
and gaps in relation to five thematic areas of regular migration, irregular migration, human trafficking,
asylum, and integration, with recommendations being presented also for each of these thematic areas.
The project methodology is detailed in annex 1 of the report.

2 EXECUTIVE SUMMARY
2.1.1 Legal Framework
The Law on Foreigners and International Protection (LFIP, no. 6458, 4 April 2013), which was ratified in
2013, is the main legal document framing Turkey’s migration and asylum sector. When the law was being
drafted, EU laws, international and EU standards, ECtHR decisions, and the like were all taken into
close consideration, and it was prepared in a strongly participatory manner, involving consultations with
different international and civil society organizations. Given this background, almost all stakeholders
interviewed for this report commented that the LFIP is highly comprehensive and closely aligned with
the EU Acquis.
However, given the time lapse, and new reforms made and proposed to EU Acquis in this timeframe,
comparing full compliance of Turkish legislations requires legally and technically specialized, as
well as thematically focused research. While this extends the scope of this research, each of the
chapters in the report do address some of the overarching themes with a view towards comparing legal
frameworks of the EU and Turkey. Meanwhile, the MFA’s Directorate of EU Affairs representatives
informed us that such a detailed screening study for Chapters 23 and 24 was initiated in collaboration
with the European Commission and the Ministry of EU Affairs around 2016 as part of the visa
liberalization agenda but was not completed and/or made official. They have noted that they also continue
to monitor alignment with regards to recent legal reforms in Turkey, such as the enactment of the
International Labor Force Law and changes made to the LFIP. However, given the real challenges faced
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in managing Turkey’s massive migrant 1 and refugee2 populations, it appears that the EU Acquis is not
always considered the first priority when making legislative changes as before.
At a more general level, research for this report pointed at three gaps in relation to the legal
framework. The first one relates to the geographical limitation of the 1951 Geneva Convention that
Turkey maintains to this day, according to which refugee status is granted only to those who come from
European countries. For this reason, the LFIP also distinguishes between different statuses of asylum
according to geographical region of origin (Art. 61-63). Several stakeholders from European institutions
and civil society that were interviewed for this report noted that while Turkey has been very generous in
granting basic protection to the vast number of refugee populations present in the country and in abiding
by the non-refoulment principle, the lack of permanent statuses and durable solutions creates many
vulnerabilities and long-term uncertainties for these populations, most notably the Syrians who are
recognized under the status of “Temporary Protection”.
The second gap concerns recent changes made to the LFIP. While some of them point to
improvements (a provision on Alternatives to Detention was added as Art. 57/A and Unaccompanied
Minors were excluded from detention services under Art. 59), there are concerns over other changes,
especially on reduction of appeal period for detention and removal orders (Art. 53(3)), and some of the
provisions around people who are subject to removal (Art. 54(1)k and 54(2), see more below), which are
seen as representing a digression from the liberal and rights-based spirit of the original LFIP.
Limitations introduced on healthcare access of IP applicants are also of concern, considering especially
the ongoing pandemic. It should also be noted that these recent changes have not yet been integrated
into the Regulation on the Implementation of the LFIP (RI-LFIP) and the Temporary Protection Regulation
(TPR). And while the LFIP available in Turkish on the DGMM website is up to date, the English translation
does not reflect recent changes.
Thirdly, many stakeholders interviewed for this report, including those on both the Turkey and EU side,
spoke consistently of implementation gaps, both at an administrative and judicial level, rather
than legislative alignment issues. Reportedly, implementations of the LFIP at the local level remain
arbitrary and inconsistent (for instance, in the detail and scope of information offered to migrants
regarding decisions for Removal and Administrative Detention, duration for decision making on
International Protection (IP) status, granting lawyers and civil society access to Removal Centers, etc.),
creating a system depending largely on personal initiative (e.g. goodwill of person, having a good
network, etc.) rather than rights, which in turn hampers coherent and united advocacy efforts.
These gaps in implementation are attributed to two main underlying and interlinked causes. Firstly,
the law was prepared at a time when Turkey was only just seeing the arrival of Syrian refugees. Since

1

In this research, the term migrant is used with reference to the IOM’s Glossary on Migration definition as: “An umbrella term, not defined
under international law, reflecting the common lay understanding of a person who moves away from his or her place of usual residence,
whether within a country or across an international border, temporarily or permanently, and for a variety of reasons.”
(https://publications.iom.int/system/files/pdf/iml_34_glossary.pdf). Notably, this is different from the legislated definition of a “migrant” in
Turkey, which under Article 3 of the Law on Settlement (No. 5543, enacted on 19.9.2006) is defined as persons of Turkish origin arriving in
Turkey for settlement purposes. The LFIP does not include a definition of a “migrant”, but only of “migration” (Art. 3) entailing the legal and
irregular arrival, stay and departure of foreigners.
2

This research uses the term “refugee” in accordance with Turkey’s national practice, such that it encompasses both all applicants to and status
holders of International and Temporary Protection, which are stipulated under the LFIP. However, it should be noted that under Turkish
legislation, actual “refugee” status is granted only to those who are displaced from Europe, as per the geographical limitation. See Asylum
chapter for further detail on definitions.
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then, the very sudden and massive rise in numbers has seriously hampered capacities to fully
implement the law. Staff capacities remain limited and overwhelmed in trying to operationalize the
standards set by law due to the size of the population, which was not conceived of when the law was first
being drafted. Several respondents stated that the recent changes made to the law, noted above, can be
seen as a reaction to this actual situation.
Secondly, while some secondary legislation, standard operating procedures and detailed guidelines on
implementation procedures do exist or are in the process of being finalized in certain fields, there are still
many areas in which standardization remains lacking. For example, there are no guidelines or
detailed legislation setting out criteria related to issuing humanitarian residence permits. Also, there are
no set guidelines on identification of persons with special needs during the International Protection
procedures implemented uniformly across PDMMs. Another example, cited by lawyers and Bar
Associations in particular, is Art. 54 of the LFIP which lists persons for whom removal orders will be
issued, wherein reportedly an observable trend is emerging towards classifying irregular migrants under
some of the more vague provisions (e.g. threat to public order, foreign fighter, persons suspected of
involvement in terror events, as in paragraphs b, d and k of Article 54) to justify and speed removals. This
need for further standardization is summarized well in the words of a representative of a Bar Association:
“DGMM have worked on developing Standard Operational Procedures for Removal Centers,
statelessness, etc. but there is a need for standards in basically all procedures DGMM is engaged in.
Because the law does not provide this specific information, which is a challenge considering there are 81
provinces in Turkey. Therefore, there is also a need to strengthen mechanisms of standardization.”
A fourth gap that was emphasized with respect to the legal framework on migration in Turkey was that
access to justice and monitoring of rights remain limited. Foreigners in Turkey who require support in
various legal proceedings (e.g. administrative detention and removal orders, IP applications, divorces,
work accidents, etc.) but cannot afford attorney fees can seek free legal aid through Bar Associations
pursuant to the provisions stipulated in the Attorney Law No. 1136 (Art. 176). And as will be noted below,
over the recent decade several Bar Associations have been highly proactive in supporting all migrants
and refugees in Turkey, especially on administrative detention and forced removal cases. However, the
decision to support such cases is left at the discretion of Bar Associations. This in turn is impacted
by the fact that the legal aid budget of Bar Associations are determined according to the number of
citizens in each province, as is the case with Municipal budgets. For this reason, reportedly many
migrants and refugees remain unable to benefit from legal aid services in many provinces. A joint
project implemented by the UNHCR and Turkey’s Bar Association is seen as an important first attempt to
fill this void.
More particularly, access to justice for irregular migrants subjected to administrative detention and
removal orders is an area that requires more improvement. While the Directorate General of Migration
Management (DGMM) representatives have stated that irregular migrants are provided information about
and granted access to legal aid and lawyers without any problem, lawyers and Bar Associations report
arbitrary and restricted access to Removal Centers across different provinces in general (not just of
lawyers but also of notary representatives/translators required for getting power of attorney), regardless of
the rights of access stipulated under the LFIP. On the other hand, all stakeholders agreed that the
capacities of the judiciary overseeing different appeals still remain limited, reflected in the
inconsistency among decisions and lack of detailed review of applications. Also, as detailed in the subsector chapters, there are different reports indicating a limited number of convictions or low level of
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penalties for the crimes of human smuggling and trafficking due to various reasons including
challenges faced during investigation and/or criminal proceedings, as well as non-dissuasive penalties.
Linked with this, limitations in or lack of inspection and monitoring mechanisms was also pointed at
as requiring special emphasis and support. While there are some monitoring reports available on
different Removal Centers and Transit Facilities at airports, which have been prepared by Turkey’s
Human Rights and Equality Institution (TIHEK) and the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment of Punishment who are permitted to inspect these locations
independently, other spaces and procedures linked with irregular migration management lack
monitoring (e.g. particularly around the first 48 hours of apprehension and on voluntary and
forced returns). The Migration and Asylum Commissions of some Bar Associations also monitor and
report on rights violations, but these are not systematic and are done purely on a voluntary basis. Also,
recent political pressure on Bar Associations in Turkey is likely to impact their capacities to carry out such
monitoring work.3
In the previous decade civil society organizations in Turkey had been more vocal about monitoring rights
violations in the migration and asylum sector, especially linked with forced border pushbacks and returns,
ill treatment during such procedures, and conditions at Removal Centers. However, even though in
recent years the number of civil society actors working on migration and asylum issues in Turkey
have vastly expanded, their capacities and willingness to carry out advocacy and monitoring work
has diminished. This has partly to do with the international funding agenda, which has remained
focused on improving service delivery for refugees. Therefore, most reporting done by NGOs today
are in the form of needs assessments, rather than tracking rights and violations. And even when training
is offered on different human rights components (e.g. refugee rights), these are not combined with
training on monitoring. It has also been impacted by the shifting political climate in Turkey since the
attempted coup in 2016, leading to growing pressures on civil society presence in Turkey. As one civil
society representative commented, “Doing rights monitoring work is nowadays risky work for NGOs due
to the political climate. That is why we follow a strategy of spreading this risk, such as making reports and
statements in the name of a platform.”

2.1.2 Policy Framework
While migration policy in general is considered to consist of broader frameworks of legal, political and
institutional priorities, in this report we examine policy specifically in relation to communicated frameworks
(e.g. strategic plans, action plans, bilateral statements and agreements, activity and progress reports etc.)
and explore these at two levels, that of EU-Turkey relations and Turkey’s national policy.
EU-Turkey level
Ever since Turkey’s EU Accession negotiations were opened in October 2005 the EU has played a
central role in shaping Turkey’s migration and asylum policy frameworks. For instance, the National
Action Plan for Asylum and Migration adopted by the Turkish government in January 2005, strongly
reflected the EU agenda, confirming the series of measures that will be undertaken to align asylum and
migration policy and practice with EU standards, including administrative, technical and physical capacity
development, the training of specialized staff and changes in legislation.

3 https://www.coe.int/en/web/commissioner/-/commissioner-s-concerns-about-proposed-changes-affecting-the-legal-profession-in-turkey
(Accessed: 10 October 2020)
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Accordingly, the financial and technical assistance that Turkey received from the EU on migration
and asylum related programs and projects focused on aligning Turkish legislation and standards with
that of the EU, through building authorities' capacity for undertaking this harmonization, and implementing
the reforms throughout the accession process. These included several twinning projects focused on
improving and strengthening Turkey’s migration management capacities, such as development of an
integrated border management system; strengthening institutions in the fight against trafficking in human
beings; establishing a country of origin system; visa policies and their implementation; developing a
training system for border police; strengthening law enforcement capacities to prevent irregular migration;
support for the development of an action plan to implement Turkey’s asylum and migration strategy;
establishment of Reception and Removal Centers for migrants and refugees, and the like.
Some of the major milestones in this period all occurred in 2013, when Turkey’s first comprehensive law
on asylum and migration, the LFIP was passed; and after extensive negotiations, the EU-Turkey
Readmission Agreement was signed and the EU-Turkey Visa Liberalization Dialogue was initiated.
Besides laying out all rights and obligations of all foreign nationals arriving and staying in Turkey for
different reasons, the LFIP was also significant for setting the institutional framework for migration
management in Turkey, mandating the creation of a civilian institution under the Ministry of Interior,
namely the Directorate General of Migration Management (DGMM), for overseeing this field.
Since 2015, however, the dramatic changes in Turkey’s sudden and newfound position as the country
hosting the world’s largest refugee population has served as the main and most vital impetus towards
improving EU-Turkey cooperation on migration management and asylum. Since the beginning of the
Syrian refugee crisis, the EU and its Member States have been the leading donors supporting Turkey
through humanitarian and development assistance. This support peaked after 2015, when first the EUTurkey Joint Action Plan was set out for stepping up cooperation to support Turkey in hosting Syrian
refugees, as well as prevent irregular migration flows to the EU. Then in March 2016, members of the
European Council and Turkey agreed on the EU-Turkey Statement laying out measures aimed at
deepening Turkey-EU relations, improving reception conditions for refugees in Turkey, curbing irregular
migration flows and providing safe and legal routes to the EU for those in need. The deal also included
launching substantial new funding for refugees in Turkey, amounting to a total of €3 billion for 2016-17
period and a further €3 billion for 2018-19 period, as well as introducing a new institutional mechanism of
cooperation and coordination of such funding through the establishment of the Facility for Refugees in
Turkey (the Facility) in November 2015. As such, the Facility coordinates actions targeted to refugees,
which are financed through different EU funding instruments including IPA (the Instrument for PreAccession Assistance), ECHO (European Commission's Civil Protection and Humanitarian Aid
Operations Department), IcSP (Instrument contributing to Stability and Peace) and EUTF (EU Regional
Trust Fund for Syrian Refugees) for non-humanitarian assistance.
This change of context is also reflected in the evolving scope of IPA programming in Turkey in the
migration and asylum sector. The first period of IPA programming covering the years between 2007-2013
(IPA I) was implemented solely towards the development of institutional capacity for Turkey’s alignment
with the EU Acquis.4 As indicated in the Multi-annual Indicative Planning Document (MPID) setting out the
EU's priorities for assistance to Turkey for the programming period 2011-2013, IPA I focused on “effective
integrated border management and prevention of illegal migration through effective systems to manage
4

https://www.ab.gov.tr/45627_en.html (Accessed: 10 October 2020)

Migration and Asylum Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III
Programming in Turkey
Page 11 of 170

asylum, illegal migration and borders; establishment and effective functioning of the integrated border
management system and reduction of cross-border crimes, in particular focusing on trafficking and
smuggling in human beings.” Under IPA II, covering financial assistance for 2014-2020, projects have
similarly aimed at strengthening Turkish institutions, being focused in particular on improving the Ministry
of Interior’s capacity to implement a rights-based and comprehensive migration management agenda,
support Turkey’s efforts to implement the provisions of the LFIP and strengthen the institutional capacity
of DGMM and other relevant entities in this regard. In line with the historical shifts mentioned above
though, emphasis has also been made on improving capacities for ensuring full compliance with the Joint
Action Plan and EU-Turkey Statement.
What this historic development essentially shows is that at the level of EU-Turkey relations, migration
and asylum policies have been shaped by two separate agendas, one being about EU membership,
and therefore Accession negotiations, the second being about cooperation around migration and
refugee issues, including both the Syrian Refugee Crisis and irregular migration across the Aegean.
Noting this distinction is important, because while there are several elements under the EU-Turkey
Statement that are part of the progress that the EU expects to see also under the accession chapters
(e.g. visa liberalization), as some respondents to this research pointed out, the growing intertwinement
of both policy agendas has been leading to a confusion of their discrete underlying goals and
priorities. As one respondent noted: “In the field of migration, IPA is far from being used as IPA normally
should be used, which is essentially about harmonization with the EU Acquis. But the 18 th of March
Agreement has really confused the process. While originally being a fund used to support a country in
preparing towards full membership, in recent years in Turkey it has been used to improve Turkey’s
preparedness and capacity to host refugees.” Such comments raise the question of whether there is a
need for different modalities of funding.
While this blurring of boundaries has been more vocal at the level of policy negotiations, it is also notable
that in the overall picture of project implementation, there has been a sort of “division of labor” with IPA
projects focusing more on migration management, linked especially with improving DGMM’s management
capacities and irregular migration control, and Facility projects being focused on integration of refugees.
The concern here then is raised over the fact that the Facility was established as only a temporary ad-hoc
measure, meaning that the vastly problematic area of integration is not being handled in the same way as
migration management. While there has been a shift from a more humanitarian approach in the first
tranche, towards better structured socio-economic integration in the second, there is no real long-term
strategic or policy framework agreed upon between Turkey and the EU on integration.
While strategic thinking might be limited, the fact of the matter is still that since 2016 the EU has been
playing a key role in shaping the policies of integration in Turkey with respect to refugees,
providing substantial support to state actors besides DGMM and civil society. Seemingly there are efforts
to continue the cooperation around the EU-Turkey Statement.5 If this mentioned “division of labor” is to
continue as in recent years, then there is need for more strategic and long-term thinking on the issue of
integration, noting though also that the question of integration encompasses also non-refugee populations
(e.g. legal migrants with diverse settlement purposes) as well. But if the Facility is to remain temporary as
initially foreseen, then it is certain that IPA III programming in Turkey in the migration and asylum
sector cannot continue as before and must consider migration more broadly, beyond Chapter 24 of
5

https://ec.europa.eu/commission/presscorner/detail/en/IP_20_998 (Accessed: 10 October 2020)
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Accession negotiations and management capacities of DGMM. In other words, there is a growing need
for an approach towards mainstreaming migration.
Migration policy should also be framed by an integrated and comprehensive approach, both in terms
of sectors and time. Much of IPA programming to Turkey in migration and asylum have been
compartmentalized according to sub-sectors, focus leaning especially on irregular migration (and more
specifically the establishment of removal centers and Assisted Voluntary Return) the most, with more
projects on international protection being funded in recent years. As research has indicated for years, the
boundaries between these different migration statuses and flows are not clear cut, which should also be
considered in the design of policies and programs. There is also a need for considering short-term and
long-term objectives concurrently. The sole emphasis on funding projects is also seen as hampering
development of long-term strategic approaches. And certainly, as several respondents commented, the
highly politicized nature of the matter does not help to this end. Nonetheless, commitment and
cooperation at the technical level remains strong.
National level
As noted above, in 2005, Turkey adopted the National Action Plan for Asylum and Migration,
endorsing all actions to be realized for aligning asylum and migration policy and practice with EU
standards. Since 2018, preparations for drafting Turkey’s Migration Policy Strategy Document have
been underway and its first draft has been agreed upon though it is not yet made public. DGMM have
reported that the draft document is centered around the following seven strategic priorities:
●

Management or regular migration

●

Prevention of irregular migration

●

Activation of international protection mechanism

●

Temporary Protection

●

Combatting human trafficking and protection of victims

●

Migrants integration and strengthening social cohesion

●

Improving legal, administrative and human resource capacity

In the meantime, two thematic national policy documents have also been accepted: The Irregular
Migration Strategy Document and National Action Plan (2015-2018) and Turkey’s Harmonization
Strategy Document and National Action Plan (2019-2023), details of which will be explored in
respective chapters. Reportedly, preparations for the Irregular Migration Strategy Document and
National Action (2019-2023) and the 3rd National Action Plan on Human Trafficking are in progress.
No information was received on whether there are intentions to prepare other thematic strategies in
Regular Migration, International Protection and the like. At an institutional level, there are DGMM’s 20172021 and 2019-2023 Strategic Plans. And Turkey’s 11th National Development Plan included for the
first time a separate chapter on migration. As such, while the formulation of overarching and subsectoral strategic policies are still limited, it is for certain that migration has emerged in Turkey as
a key public policy concern.
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The LFIP had stipulated the establishment of the Migration Policy Board (Art. 105) detailing both its’
institutional composition6 and tasks7. According to information received by DGMM, the Migration Policy
Board met five times in 15 February, 26 April, 16 December and 28 December 2017, and 20 February
2018. However, with the instatement of the Presidential system in Turkey in 2018, Article 105 was first
cancelled through Article 71 of Decree Law No. 703 (dated 2 July 2018) and was then replaced by a restructured Migration Board established through Presidential Decree No. 17 on 13 September 2018. The
roles of the Migration Board were then laid out under Presidential Decree No. 1 (Art. 522.1.h), which “is
tasked with identifying migration strategies related to foreigners in Turkey and monitor coordination and
implementation. It is led by the Minister of Interior and consists of representatives of Ministries and
institutions appointed by the Minister. The Board meets upon the invitation of the Minister.” According to
information received by DGMM, the new board has held four meetings so far, in 21 November 2018, 24
January, 12 July and 19 September 2019. The main distinction between the former and current
board is that while board members were individually identified by law under the LFIP, there is no
mention of specific board members under present legislation, though it is reported by DGMM that
the participants remain mostly the same. And the frequency of meetings is also no longer legislated,
being determined flexibly. Again, DGMM reported that while 3 meetings were held in 2019, none had
taken place as of September 2020.
The LFIP had also stipulated the establishment of several councils and commissions, including
Permanent Councils and Commissions (Art. 113), Migration Advisory Council (Art. 114), International
Protection Evaluation Commission (Art.115), Coordination Board for Combatting Irregular Migration (Art.
116) and Temporary Commissions (Art 117). However, all of these provisions were cancelled with
Decree Law No. 703 in 2018 and with the exception of the International Protection Evaluation
Commission, re-instated through Presidential Decree No. 4 (Art. 164), none of the others have been
re-instated.
As reported by DGMM, under the Migration Policy Board and Migration Board three decisions not related
to services have been taken to date:
●

Preparations for the National Migration Strategy Document

●

Acceptance of “Turkey’s Harmonization Strategy Document and National Action Plan”

●

Regulating matters linked with residence permits

6

1) The Migration Policies Board operates under the chairmanship of the Minister and is comprised of the undersecretaries of the Ministry of
Family and Social Policies, Ministry for European Union, Ministry of Labor and Social Security, Ministry of Foreign Affairs, Ministry of Interior,
Ministry of Culture and Tourism, Ministry of Finance, Ministry of National Education, Ministry of Health, and Ministry of Transport, Maritime
and Communications as well as the President of the Presidency of the Turks Abroad and Related Communities and the Director General for
Migration Management. Depending on the agenda of the meeting, representatives from the relevant ministries, other national or international
agencies and organizations, and non- governmental organizations may be invited to the meetings.
7

3)The Board shall:
a) determine Turkey’s migration policies and strategies and follow up on their implementation;
b) develop strategy documents as well as program and implementation documents on migration;
c) identify methods and measures to be employed in case of a mass influx;
ç) determine principles and procedures concerning foreigners to be admitted en mass to Turkey on humanitarian grounds, as well as the entry
into and stay of such foreigners in Turkey;
d) determine principles concerning the foreign labor force needed in Turkey, in line with the suggestions of the Ministry of Labor and Social
Security.
e) determine conditions of the long-term residence permits to be issued to foreigners;
f) determine framework for effective cooperation in the field of migration with foreign countries and international organisations and the
relevant studies in this field;
g) make decisions to ensure coordination among public institutions and agencies working in the field of migration.
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Reportedly, when the decision to formulate Turkey’s Migration Strategy Document was reached, as a first
step, a “Migration Area Current Situation Analysis” report was prepared and presented to the board.
As a second step towards drafting the policy document, a “Needs Assessment according to Foreigner
Status” report was prepared by a team of academic experts on regular and irregular migration,
international protection, temporary protection and human trafficking in coordination with DGMM. The
needs assessment was presented to board members during the November 2018 and January 2019
meetings, when strategic needs and interventions were agreed upon, and the draft of the Migration
Strategy Document was finalized. However, neither these reports nor the Strategy document have
been made public, therefore the gaps mentioned below are based primarily on stakeholder interviews.
When the LFIP was first instated, DGMM was foreseen as a state body tasked with both running all
operations in the migration and asylum field and developing policies. However, several respondents to
this report commented that in recent years, following especially the attempted coup in 2016 and the
instatement of the Presidential system in 2018, the policy making role of DGMM has seemingly
changed, with policy coordination being taken up by the Presidency8 and DGMM being more limited to
operational management. Hence there is a need for a better understanding the mechanism of policy
making under Turkey’s new governance regime.
Several stakeholders also emphasized that there is a dire need for long-term strategic planning,
especially in a manner that addresses the legal integration issues faced by the masses of refugee
populations in Turkey, consisting substantially of a second generation born and raised in the country.
Moreover, strategies should also consider and be planned according to local scales and different
migrant groups, given that both socio-economic structures and types of migration received are diverse
across the country. Also, strategies tend to be compartmentalized by migration type, whereas
strategic planning should also consider their intertwinement and complementarity, for instance
considering the interlinkages between regular migration and irregular migration patterns or considering
education policy for all migration status types and not just Syrians. Whether these needs are being
considered by the state is unknown, as existing strategies such as the draft Migration Strategy Document
is still not being publicly available. Last, but not least, as noted previously, regardless of its shortcomings
in implementation, the LFIP is commonly seen as a very positive and collaborative product that was
informed by the views of various societal actors. Creating a kind of mechanism for having a more
participatory approach in developing strategic planning would be beneficial for meeting these stated
needs.

2.1.3 Institutional Framework
As stipulated by the LFIP, the lead institution in Turkey tasked with overseeing the migration and asylum
sector is the Directorate General for Migration Management (DGMM), which became operational in
2014. DGMM is comprised of central, provincial, district-level and overseas organizations. There are 13
departments under the central organization of the Directorate. Provincial organizations, namely the
Provincial Directorates of Migration Management (PDMM) are established in 81 provinces of Turkey.
In addition, a Council of Ministers Decision issued in February 2018 has established 36 District
Directorates for Migration Management (DDMM) in 16 provinces, under the responsibility of the
respective PDMMs. The LFIP also included a provision on DGMM’s overseas establishment (Art. 110),

8

It was noted by some respondents that the Presidency for Strategy and Budget under the Office of the Presidency has taken a lead role in
migration policy development. However, they could not be interviewed for this report.
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however, at the time of reporting they were still pending, apart from DGMM attaches periodically
present in some of the Greek Islands as per the EU-Turkey Statement, and in Pakistan and Afghanistan.
DGMM commented that the formation of the overseas establishment had not taken place yet, reportedly
because the decision by higher-level policy makers is still pending. DGMM’s institutional structure also
includes 28 Removal Centers, one Reception and Accommodation Center, two International
Protection Decision Centers, three Shelters for Victims of Human Trafficking, 15 Migration
Consultancy Centers, the Foreigners Communication Center (YIMER) and a Migration Research
Center.
DGMM use several different channels to inform the host society, migrants and refugees. YIMER
provides information and referral services especially about access to legal statuses through its help line
157, website (www.yimer.gov.tr) and web-chat application in 6 languages (Turkish, English, Russian,
Arabic, Persian and German). Another informative tool is the Migration Management Mobile
application that is available for both iOS and Android devices. DGMM will launch soon a new website
Liveinturkey.gov.tr, prepared in 6 languages. Social media (twitter, instagram, youtube and facebook)
is actively used by DGMM for informative activities and raising awareness, along with more conventional
information tools of printed materials like posters, leaflets, advertisements etc.
While being a relatively young institution, as acknowledge by all the stakeholders interviewed for this
report, over the course of the past 6 years DGMM has accumulated significant project management
experience. As reported by DGMM, to date, they have developed 81 projects in total (54 being
completed, 21 ongoing ones and 6 waiting to start).
Under IPA II programming, covering financial assistance for 2014-2020, much support has been geared
towards developing capacities of this newly founded institution. However, as noted above with the LFIP,
the planning and establishment of DGMM as an institution was also realized at a period when Turkey was
unaware of the current gravity it would be facing as the world’s country hosting the largest refugee
population. Therefore, there are still many remaining gaps in DGMM’s institutional capacities. First of all,
reportedly the staff numbers are still limited compared to the total foreigner population concerned,
especially for PDMMs in provinces with high numbers of foreigners, such as Istanbul, which in turn
hinders fully implementing the rights foreseen in the LFIP and is leading to a significant backlog. And
there is a lack of systemic analysis and data to address the bottlenecks of the workflow at the
central and provincial organizations of the DGMM. A civil society representative commented, “There is a
need for personnel specialized in their field, but also for mid-level personnel. The system was constructed
around hiring/staffing Specialists and Associate Specialists. But in the provinces there is so much
administrative paper work, like preparing referral forms, and when the Associate Specialists end up
working on this they struggle to focus on what they are actually tasked with doing.” As per the interviews
held for this research and DGMM’s 2019 Activity Plan, the main staffing gaps are in: overall personnel
numbers for the PDMMs, Removal Centers, International Protection Decision Centers and mobile RSD
teams, including both specialized staff (e.g. psychologists and social workers), as well as support
staff (e.g. technicians and cleaners); and in interpreter numbers and competencies, especially for
those who take part in international protection processes at the PDMMs.
Secondly, despite IPA II projects offering extensive opportunities in this area, human resource
development training for staff from basic human rights principles and project cycle management
to language training and expert knowledge in the particular migration field of expertise is an
ongoing need. Several civil society respondents emphasized the need for much more extensive human
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rights training of DGMM staff, including making it a prerequisite for expert employment. The need for
more specialized training in identification of vulnerabilities, and in particular fields of expertise is ongoing,
for instance refugee status determination procedures and identification of human trafficking victims. Some
DGMM representatives also mentioned staff burnout issues, particularly among those frontline workers
dealing with removal centers and protection cases and suggested that learning from good practices in
staff welfare would be beneficial.
However, a major challenge behind the human resource development of DGMM staff is the rotation
system central to Turkey’s overall public administration, which was emphasized by almost all
respondents from state, EU, international institutions and civil society. This is especially problematic in
areas requiring many years of training and experience, such as Refugee Status Determination and
identification of human trafficking victims. While it appears that such rotations are not being applied at the
RSD Decision Centers in Ankara and Istanbul, in other provinces decisions are still made my PDMM staff
who are subject to rotations and the DGMM Head Quarters is not involved unless there is an appeal.
Another related issue mentioned by several respondents about DGMMs capacities was in reference to
structures of decision-making power, which impedes effective and timely implementation of laws and
regulations, as well as projects. Reportedly, staff circulation is more prominent among those tasked with
decision making powers and middle management, whereas those who have become very experienced in
managing projects, are not always mandated to take single decisions in moving forward. While differing
between departments, decision making processes are reported as having come to a standstill especially
after recent crises, including the opening of borders in February 2020 and the pandemic.
On the last point, the ongoing pandemic has also given rise to new institutional needs besides
personnel staffing. While DGMM reported that they have largely been able to maintain timely servicedelivery by adapting to digital mechanisms (though it was not possible to verify whether there have been
any delays in fact, e.g. in registrations and applications), the effects of such digitization does require
closer scrutiny, considering especially that the pandemic appears here to stay in the near future. For
instance, it was reported that Refugee Status Determination interviews are being held via internet calling
applications, with applicants being seated in another room, which could present both security risks and
unease for the applicants.
As DGMM is the primary state institution made responsible by law in managing migration and asylum
related tasks in Turkey (with the exception of the Ministry of Foreign Affairs (MFA) overseeing visa
policies and applications) and also works closely with Law Enforcement Authorities, these institutions
have been the primary focus of IPA programs in migration and asylum. However, due to both the intersectoral nature of migration and the scale of the matter in Turkey, there are also other state
institutions with growing responsibilities in this field. These institutional actors are worth mentioning
here as well because significant EU support, especially through the Facility for Refugees, has also been
important in strengthening their capacities. Over recent years, several ministries have become more vocal
in the migration field, made evident through the establishment of related departments and directorates,
including the Department of Migration and Emergency Education under the Ministry of National
Education (MoNE), Department of Migration Health under the Ministry of Health (MoH), the Department
of Psychosocial Support in Migration, Disaster and Emergency Situations under the Ministry of Family,
Labor and Social Services (MoFLS), and the Migration and Spiritual Support Services under the
Presidency of Religious Affairs. Municipalities have also been taking a more active stance in the
sector, both in terms of improving service delivery for migrant and refugee populations and developing
strategic plans, regardless of the fact that the legal framework does not allow municipalities to receive
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additional budget to cater for the additional population in need of their services. As noted above, the
state-funded Bar Associations also remain key to ensuring migrants’ and refugees’ access to justice in
Turkey, several of them having formed migration and asylum commissions, offering specialized trainings
to lawyers, legal aid to persons in need and in some cases, preparing rights monitoring reports. Given the
range and significance of these other state actors, it is important that they are also (on a legislative
basis) incorporated into the migration management processes, including strategic planning, and
that their capacity improvements are aligned with that of DGMM. This is particularly important in
relation to cross-cutting matters like integration and social cohesion.
Indeed, this multi-stakeholder state of matters does present coordination challenges. As one
representative of an International Organization noted, there is a fine line between under and over
coordination: “As the issue has become widespread in the public sector, coordination has also become
difficult. For instance, with the arrival of Facility funds, every institution is trying to take responsibility and
be a pioneer in their field. But too much coordination also brings matters to a standstill. Therefore, it’s
important to first of all determine the overarching strategy decisions really well, then line ministries will
develop into projects accordingly.” Hence here again, strategic planning emerges as being significant
towards multi-stakeholder coordination. There also needs to be more clarity over where the
responsibility of one institution starts and ends, for example with protection cases like
unaccompanied minors. While DGMM is tasked with coordinating all works related to foreigners, there
might be aspects that are better transferred to other ministries. The need for rethinking DGMM’s
coordination role and structure was also acknowledged by them in their statement for this research:
“Due to diversifying problems, especially with the migration received from Syria, public policy needs to
also take into consideration the opinions of more diverse expert opinions. Along with this, given the
growing workload it could be possible to move towards a different structure in DGMM. Even though this
institution is realizing its responsibilities determined by the law, the scale of the issue faced requires it to
work more painstakingly and in coordination with different institutions.” Related to this, and the previous
comments on strategy development, the formulation of coordination structures must also consider
such short-term and long-term needs. In other words, as Turkey has experienced on several occasions
at its borders, the migration field is prone to many crises and emergencies requiring more dynamic and
speedy coordination efforts, which is different from the coordination required to address more structural
protection and integration challenges.
Besides state institutions, UN organizations as well as international and national civil society
organizations have also become key actors in Turkey’s migration and asylum sector. Indeed, this is
largely the result of the Syrian refugee context, which led to large scale international donor funding,
including most notably from the EU, being channeled to Turkey through these organizations. UN
organizations have been central in capacity building efforts, including ensuring provision of services along
international standards. As noted previously, the number of NGOs operating in this field has proliferated,
having a positive impact on the maintenance and growth of civil society in Turkey more generally. And
they have played an especially important role in assessing needs locally and reaching the most
vulnerable populations. At the same time though, the fact that this expansion was directly linked with
a period of generous project funding for refugees raises concerns about sustainability. One
respondent also noted that this incessant project approach pushes NGOs into competition rather than
sharing and cooperation, suggesting that there should also be initiatives encouraging partnerships
among diverse NGOs, including more recently founded Syrian NGOs. Also, as noted previously, with the
donor agenda being focused primarily on improved service delivery, efforts in advocacy and
human rights monitoring have been sidelined.
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With regards to cooperation between DGMM and non-state actors, civil society in particular, three
themes were commonly repeated. First, there is an observable shift from a more participatory to
centralized approach. Many respondents gave the example of the preparations for the LFIP, which
involved a series of consultation meetings and mechanisms with diverse stakeholders, compared to the
process of recent legal changes, which were not communicated at all, and raised serious concerns
among refugee rights advocates. Secondly, it is stated that current cooperation relies on a system
founded on personal initiative, networks and good will, lacking a clear policy or road map. Third,
as a relatively new institution it is seen as having less of an experience of cooperation, compared to
other line ministries, such as Ministry of Education or Ministry of Family, Labor and Social Services with
which some NGOs have signed protocols. At the same time though, DGMM is appearing more
proactive in recognizing the valuable role of civil society, especially in filling gaps at the local level,
protection of the most vulnerable and carrying out social cohesion activities. A representative of an
international organization noted that DGMM have instated a civil society focal point at the level of
Assistant Specialist in every province. However, “while this system operates better in provinces with less
populations, in places like Istanbul where populations across different migration populations is vast, the
system is entirely inadequate, where there is no interaction with civil society what so ever.” As such, there
is still need for improving public and civil society cooperation.

2.1.4 Data Framework
DGMM gathers administrative data through the GÖÇ-NET online database system, which became
operational in 2015 and reportedly contains 26 modules including e-ikamet (residence permit), visa,
international protection, entry ban, and includes data related to action and activities that DGMM
undertakes and records, and 330 sub-headings. DGMM reported that the GÖÇ-NET system always
remains open to new developments, and as such requires also technical updating (e.g. new software)
and staff training (e.g. especially in PDMM’s who are not always up to date with system changes such as
addition of new modules). Reportedly, there is also need for an electronic system that would permit
tracking all projects in the migration field being implemented in Turkey, not just of DGMM but also of other
public and civil society initiatives, in a way that would also show any form of aid delivered by these
institutions, as this is a field where there are concerns about duplication.
DGMM publicly shares basic data on their website under the headings of Entry-Exit, Residence
Permits, Irregular Migration, International protection, temporary protection, combatting human trafficking,
readmission and removal centers, although the data shared is mostly limited to total figures (e.g. it is not
aggregated by gender or age) and is generally limited to the present year only. From 2013 to 2016,
DGMM published annual Migration Reports which provided some further details to the data under the
different sectoral headings. This however has been discontinued and the only data available is that noted
on the website. It can be presumed that DGMM have accumulated extensive data through their GÖÇNET system, as well as through the verification project that was realized with UNHCR through EU
support.
However, DGMM remain mostly conservative in sharing data. For instance, detailed data was
requested for this report for each of the sectors, however the data shared was almost entirely limited to
that already publicly available. And seemingly this approach is not exclusive to non-state actors, as data
sharing is also limited among public actors, as reported by different Ministry representatives.
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Similarly, a civil society respondent noted: “Data sharing practices between state institutions are even
problematic. It is understandable that data protection is important and should be handled in a sensitive
manner, but it should be possible to track for example who receives aid from who with simply yes and no
answers.” The field of irregular migration is one of the only exceptions perhaps, as an integrated
data system has been created so that Law Enforcement authorities, who are often the ones to first
apprehend irregular migrants, can enter information such as names, passport information and fingerprints
into a common database with the DGMM, which is then incorporated into GÖÇ-NET’s irregular migration
modules. However, it is understood that this is a one-way process, such that if DGMM make any changes
in the records of an irregular migrant through GÖÇ-NET, this is not reflected in the shared database. It is
also unclear whether common indicators and classifications are used by law enforcement authorities and
DGMM. This can be observed through differences in the kinds of statistics produced and publicly shared
by the different Law Enforcement authorities and DGMM separately.
More important than this data sharing issue perhaps is that there is little information available about
the extent of which the available data is effectively analyzed (e.g. not just within but across sectors
and years), which in turn is key to evidence-based policy making and service delivery that is also one of
the strategic priorities in migration under the 11th National Development Plan (Par. 661.7). DGMM
reported that they are not carrying out any direct cooperation with TURKSTAT, the public institution
responsible for producing national statistics in Turkey. They commented that regular analysis and
reporting remains limited, though adding that they are aiming to develop technical infrastructure to
assist in analysis and visualization of gathered statistics, and to expand capacities and responsibilities of
DGMM’s Migration Research Center, which have mostly been focused on issuing a periodic research
journal, to include carrying out data and risk analyses. Furthermore, given the multi-stakeholder
dimension of the sector, as noted above, there is a need for all the different public institutions to
come together and work on data standardization, including development of common indicators so that
the data are aligned and can be used for effective cross analysis. And these indicators should also
consider important cross-cutting issues, such as gender and other forms of inequality.
Finally, there is a need for supporting research on migration and asylum more broadly, which is
also in line with the 11th National Development Plan (Par. 661.4). This need was also noted by DGMM for
this research in response to the question of suggested priorities for the IPA III programming period, in
stating that more field research should be supported as it will contribute to evidence based policy and
project development. Notably, they mentioned also the importance of research in possible future
challenges, such as climate refugees. As with the civil society realm, the surge of the refugee population
in Turkey over the past decade has also led to growing interest in this research field. Much of it
remains limited to the local level and cover small sample sizes (not just with academic research but
also needs assessments carried out by service providing civil society organizations), partly to do with
restrictions imposed by the government on research in this field due to legitimate concerns over data
protection. While such studies are crucial for understanding local dynamics, they are unable to provide a
general overview. Hence more macro level studies are needed. As one civil society respondent noted,
there are currently discussions about revising Turkey’s Data Protection Laws with regards to information
gathered by associations. These legal amendments should also be considered in view of the larger
question of how to foster migration research in Turkey.

2.1.5 General Recommendations
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Address legal gaps between Turkish legislation and EU Acquis/International Refugee Law (e.g.
geographical limitation, recent changes made to the LFIP) with regards to the feasibility and
sustainability of Turkey’s migration and asylum regime given actual size of populations concerned



Speed efforts in developing secondary legislation (e.g. on Intermediary Agencies for residence
permit applications, on Alternatives to Detention, which are still under preparation by DGMM, as
well as preparation of currently unplanned inter-Agency legislation, such as in Integration)



Address gaps in implementations seen across PDMMs (e.g. through developing Standard
Operating Procedures, offering human resource training in areas identified as presenting
implementation gaps)



Ensure the complementariness and consistency of EU’s financial and policy instruments in
migration and asylum with regards to more longer-term cooperation (e.g. Turkey’s EU
membership) and more short-term cooperation (e.g. the Facility for Refugees).



Improve DGMM’s strategic policy making capacities, particularly with a view towards taking a
comprehensive and inter-sectoral approach, considering local and regional particularities and
involving other public and civil society actors in policy making processes (e.g. through finalizing
the Migration Strategy Document, re-instating the Migration Advisory Board or Local Boards as
well as other mechanisms)



Ensure access to justice for all foreigners in Turkey (e.g. by supporting access to legal aid
mechanisms through additional funding or programs for Bar Association, improving capacities of
lawyers, judiciary and DGMM’s legal experts through training and knowledge exchange in
immigration and asylum case law)



Expand the scope of monitoring mechanisms to include both different phases of migration and
asylum processes (e.g. apprehension, voluntary and forced returns) and involve independent
actors (e.g. civil society)



Speed preparations for establishment of DGMM’s Overseas Institutions



Improve DGMMs staffing capacities (e.g. increasing staff numbers, continuing specialized training
in more depth, introducing Human Resources management reform) and address barriers to
sustained quality of services (e.g. rotation system and better workflows)



Improve DGMM’s information sharing channels with host society, migrants and refugees, in
particular through more effective use of social media, call centers, information centers, and the
like



Speed efforts in expanding and improving DGMM’s digitally based services (linked in particular
with the ongoing pandemic), while also addressing the negative impacts these are potentially
having for the clientele of different migration statuses and vulnerabilities



Support sustainability of and cooperation with NGOs, especially with regards to increasing efforts
in and capacities for advocacy and human rights monitoring in the field of migration and asylum



Expand and improve accessibility of migration and asylum data with other state institutions
through integrated platforms using common indicators in a way that also ensures data protection
and privacy
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Expand and improve accessibility of migration and asylum data for non-state actors (e.g. through
re-instating annual Migration Reports, further detailing publicly available data including
demographic indicators)



Ensure evidence-based policy making both through improving DGMM’s capacities in data
analysis in a way that also considers important cross-cutting issues, such as gender and other
forms of inequality (e.g. improving staff capacities of Migration Research Center) and by
supporting research in migration and asylum in Turkey more broadly (e.g. through improved data
sharing).
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3 LEGAL (REGULAR) MIGRATION
3.1 General Background
3.1.1 Legal & Policy Framework
As per Article 3 of the LFIP, regular migrants in Turkey are defined as foreigners’ legally entering into,
staying in and exiting from the country. Accordingly, there are two main sub-themes pertaining to regular
migration in Turkey: entry visas and residence permits, which will be examined in detail below.
Visa policy is an integral part of regular migration management in terms of controlling and facilitating
entry and admission of foreigners into a country. Historically, Turkey’s visa policy has been shaped by the
goal of increasing trade and tourism related opportunities as well as improving neighborhood relations. To
this end, Turkey is considered to have a liberal visa policy which especially allows for travel of
neighboring countries’ nationals with visa free or eased visa schemes. Currently there are 90 countries
that are exempt from visas.9 On the other hand though, EU-Turkey relations present a challenge to this
liberal visa policy approach, with the EU pushing Turkey towards a more restrictive policy. With the
signing of the EU-Turkey Readmission Agreement on 16 December 2013, the EU and Turkey also
initiated the Visa Liberalization Dialogue. As part of this dialogue, the Visa liberalization Road Map was
prepared and annexed to the EU-Turkey Readmission Agreement, which details the benchmarks related
to Turkey’s visa policy and includes the following:
●

Abolish issuance of visas at the borders as an ordinary procedure for citizens of countries
representing a high migratory and security risk to the EU

●

Use the new Turkish visa stickers with higher security features, stop using stamp visas

●

Introduce airport transit visas

●

Make access to Turkey more difficult for citizens of countries representing important sources of

●

illegal migration for the EU
Pursue the alignment of Turkish visa policy towards the EU acquis vis-à-vis the main
countries representing important sources of illegal migration for the EU

●

Allow visa-free access to Turkish territory for the citizens of all EU Member States

The Third Report on progress by Turkey in fulfilling the requirements of its visa liberalization roadmap,
enacted on 4 May 2016,10 reports Turkey’s progress in fulfilling all the requirements stated above. As per
the report, all of the visa policy related benchmarks are fulfilled. 11
9

https://www.goc.gov.tr/turkiyenin-vize-uygulamadigi-ulkeler (Accessed: 12 October 2020)

10

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/backgroundinformation/docs/20160504/turkey_progress_visa_liberalisation_roadmap_en.pdf (Accessed: 12 October 2020)
11

The adoption of EU’s positive and negative list issue was considered fulfilled as per the decree stating that the citizens of all EU Member
States will be able to enter Turkey from the date of lifting of the visa requirement for Turkish citizens. Visa requirements for all but one
Member State (Cyprus) were lifted in 2020. This ensures the end of the discriminatory visa requirement to which the citizens of 11 Member
States are still subject. The Turkish authorities also took several measures to strengthen their visa system towards countries deemed to be at
high migratory risk. They toughened the procedures and requirements for the issuance of visas by their embassies through adopting, on 26
April 2016, the Directive on Principles and Procedures Regarding Assessment of Visa Applications. The Turkish authorities also decided to
impose airport transit visas to the citizens of 17 countries (Afghanistan, Bangladesh, Cameroon, Congo, Democratic Republic of the Congo,
Eritrea, Ghana, Ivory Coast, Mali, Myanmar, Nigeria, Pakistan, Somalia, South Africa, Sri Lanka, Sudan, Uganda) with a provision, which was put
into force as of 1 September 2016. The Turkish authorities have also put in place special desks in most of the border crossing points of the
country, where police staff with specialized training verifies the effective presence of these visas or residence permits in the passports of the evisa holders. In January and February 2016, the Turkish authorities, noticing that this was the case for Syrians and Iraqis, imposed more
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Turkey’s legal and policy framework of residence can be said to consist of two main components,
which corresponds to differences in national and socio-economic status of regular migrant populations.
First, Turkey has a long history of favoring the formal arrival and settlement of migrants of Turkish
descent and culture, grounded in the Law on Settlement of 1934 (replaced in 2006 by Law No. 5543),
which was Turkey’s first regulatory law on immigration. With Turkey’s status as a migrant receiving
country expanding since the 1990s to include many more nationalities, this policy of privileging Turkish
descent has also faded in practice, with access to residence or citizenship becoming more difficult
compared to the past.12 Even though there is a move towards regulatory frameworks similarly applied to
all nationality groups, this policy of favoring Turkish descent can still be said to remain in a subtle form.13
Second, Turkey grants short to long term settlement opportunities to foreigners arriving in Turkey
for diverse purposes, including tourism, study, work, family reunification, and the like, which are
stipulated in detail under the LFIP and are aligned with different sectoral priorities. Turkey has appeared
proactive in responding to the increasing demand by foreigners to legally stay in the country and has also
been working towards promoting two priority channels of legal migration, namely for study and work. With
respect to study, Turkey has in recent years introduced policies to attract and retain more international
students. For example, the Higher Education Council has lifted foreign student quotas in the private and
state universities (except the fields of medicine and dentistry) on 9 May 2019. Before that the intake of
international students at any university could not exceed 50% of admissions for that year. 14
Similarly, in recent years Turkey has been actively working towards attracting skilled labor migration
through more comprehensive policies and dedicated institutions, in line with both the 11th Development
Plan (2019-2023) and the Law on International Labor Force (Law No. 6735, enacted on 27 July 2016).
The Law has introduced a new Turquoise card scheme to attract highly skilled foreigners and high-level
investors to Turkey with the right to work and live in the country indefinitely following a three-year
transition period. Based on articles 11 and 25 of the Law on International Labor Force, a Regulation on
Turquoise Card was issued on 14 March 2017. It sets out the principles and procedures related to
application, assessment, transition period as well as rights granted to holders of Turquoise cards and
their relatives and execution of these rights. Foreigners who may be eligible must have a highly skilled
profession, be a large investor, scientist or researcher, be globally successful in cultural activities, arts or
sports, and contribute to the promotion of Turkey and its culture. While it is known that the demands of
people who come and settle in Turkey for purposes other than work and study are diverse and
accommodated, their analysis is limited due to lack of publicly available data.
This overarching policy framework is also reflected in DGMM’s Strategic Plan (2019-2023) which under
Strategic Goal no. 1 related to Regular Migration includes the following three targets:
●

Increasing the efficiency of entry and visa procedures

●

Evaluating residence permit procedures faster and more efficiently

●

Ensuring improvement of procedures on settlement

effective visa obligations on these two nationalities. This contributed to putting an end to high irregular migration flows directed towards the
EU.
12

Fatma Bilge Cengiz, Türkiye’de ‘Düzenli’ Göçün Yönetimi ve Göçmenlerin Değişen Düzenlileşme Pratikleri. İstanbul, Marmara Üniversitesi
Sosyal Bilimler Enstitüsü, 2019.
13

Cengiz (2019) reports in her PHD thesis that DGMM states that these groups are still privileged but since their numbers are very small, it does
not have a big impact on general migration management policies. DGIL reports that they do not apply any different procedures to them.)
14

https://www.universityworldnews.com/post.php?story=20190515153543757 (Accessed: 12 October 2020)
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While DGMM’s 2017-2021 Strategic Plan included an action for preparing a Regular Migration Strategy
Document, this is not mentioned in the 2019-2023 Strategy Document, and it had not been prepared at
the time of this research.

3.1.2 Institutional Actors
With regards to determining visa policies and issuing visas, the Ministry of Foreign Affairs (MFA) is
the primary authority responsible, while they work also in close coordination with DGMM’s Foreigners
Department, who are tasked with regular migration matters including issuing annotated visas and revising
visa regime policies in accordance with countries producing irregular migration flows. DGMM has also
been working towards establishing overseas representations in countries known to produce irregular
migration flows, currently having personnel working in Pakistan and Afghanistan to work closely with MFA
for smooth visa processing.
Under the General Directorate of Security (GDS), the Department on Combatting Migrant Smuggling and
Border Gates is mandated to undertake document checks at the border gates. However, DGMM has
taken more responsibilities in airports and reportedly, has formed units at the Istanbul and Antalya
Airports to support GDS for works and procedures related to refused passengers, removal and
passengers with entry ban. As reported by DGMM, the responsibilities of PDMM personnel at borders is
governed by a Circular issued on 03.04.2019, and include the following: Removal transit procedures,
transit visas, ease of passage requests, residence conditioned entries, controlling whether travel
documents are registered under GOCNET and POLNET systems, consulting the General Directorate
when needed, and carrying out procedures linked with International Protection and Irregular Migration. In
accordance with the Circular, as of March 2019, aforementioned responsibilities regarding foreigners at
Istanbul airports have been fully taken over by the Istanbul PDMM, while responsibility transfer for other
airports are ongoing. As part of this cooperation, DGMM personnel are also providing training to GDS on
relevant issues, including training of legislative changes to LFIP and on new identification documents
issued under the LFIP (e.g. different visa and residence permit types).
DGMM’s Department of Foreigners is the main authority responsible for procedures linked with all
residence permits. Once residence permits have been received, it is required to register with the MoI’s
General Directorate of Population and Citizenship Affairs. The Directorate General of International Labor
Force under the Ministry of Labor, Family and Social Services (MoLFS), who is tasked with overseeing
work permit applications, also work in close coordination with DGMM. With respect to migrant
populations of Turkish descent, besides DGMM, the Presidency for Turks Abroad and Related
Communities, as well as civil society organizations founded by Turkic migrant communities in Turkey (e.g.
Iraqi Turks) play a role in shaping policies.
The Council of Higher Education (YOK) is responsible of planning, coordination and governance of higher
education system in Turkey in accordance with the Turkish Constitution and the Higher Education Laws.
DGMM works closely with YOK for issuing student residence permits and plans for universities to issue
these permits directly.
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2.1.3 Data Availability and Management
The General Directorate for Security and Turkey’s Statistical Institute (TURKSAT) compile the data on
entry and exit from Turkey’s borders, which is also provided by DGMM. Accordingly, over the past two
decades Turkey has seen a steady increase in arrivals, from 20 million a year in 2005 reaching to close
to 45 million in 2019.15 The top 10 nationalities in 2019 were Russia, Germany, Bulgaria, England, Iran,
Georgia, Ukraine, Iraq, Holland and Poland. While it is commonly known that the purpose of visit to
Turkey varies between these different nationality groups, for instance Russia being associated primarily
with tourism and Georgia with temporary employment, entrance figures do not provide such information
on reasons for arrival in Turkey.
The DGMM website also provides the most current data on the total number of residence permits
issued by them from 2005 to present. Here a very steep increase is observable, from just under 180
thousand in 2005 to over 1.1 million in 2019 and reaching already close to 1 million by September
2020.16 The provinces of settlement are also listed, with Istanbul hosting over 450 thousand residence
permit holders. The top 10 nationalities in 2019 that were granted residence permits are Iraq,
Turkmenistan, Syria, Azerbaijan, Iran, Afghanistan, Uzbekistan, Russian Federation, Egypt and Libya.
The breakdown of numbers as per residence permit categories show that in 2019 short term residence
permit holders constituted almost 74% of all permits issued (813,334), while the remaining types
constitute each between 8 to 6% of the total, with student residence permits (90,832), family
reunification residence permits (76,077), work related residence permits (67,023) and other permits
(53,764).17 The data also provides the top 10 nationalities granted short-term, student, family reunification
or work-related residence permits.
Under its’ Population and Demography section, Turkey’s National Statistical Institute (TURKSTAT)
provides data on internal and international migration aggregated by age, gender, province and year in
which residency started, that is based on the Address-based Population Registry System. Accordingly, as
of 31 December 2019 the number of foreign citizens with residence in Turkey was just over 1.5
million. There are also data set showing the number of new foreigners settling in Turkey by year
since 2016 to 2019, which stands at 380 thousand, 466 thousand, 577 thousand and 677 thousand
respectively. The data is also aggregated by country of origin and province of settlement, which have
remained more or less the same since 2016, Iraq, Syria, Afghanistan, Iran, Azerbaijan, Turkmenistan and
Uzbekistan being the top countries of origin, and Istanbul, Ankara, Antalya, Izmir and Bursa being the
main urban destinations of settlement in Turkey.18 Notably, these figures include individuals who are
holding a valid residence/work permit at the reference day or who are holding an identity document
equivalent to residence permit such as international protection identity document with a valid address
declaration at the reference day or those who have renounced his/her Turkish Republic citizenship, but
are Blue Card holders and reside in the country with a valid address declaration at the reference day.
However, Syrians under temporary protection, foreigners holding visas or residence permits
shorter than 3 months with the purpose of training, tourism, scientific research, etc. are excluded. Also,

15
16
17

https://www.goc.gov.tr/giris-cikis (Accessed: 12 October 2020)
https://www.goc.gov.tr/ikamet-izinleri (Accessed: 12 October 2020)
Ibid. Based on data accessed in July 2020. However, as of October 2020 the 2019 data has seemingly become inaccessible.

18

TUIK’s migration statistics for these periods are available at: https://data.tuik.gov.tr/Kategori/GetKategori?p=nufus-ve-demografi-109&dil=1
(Accessed: 12 October 2020)
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the data is not aggregated by these different status types, hence alignment with DGMM data is not
possible to check.
Under MoLFS the Directorate General of International Labor Force provide annual statistics on the
number of issued work permits, which has also increased substantially from over 17 thousand in
2011 to nearly 116 thousand in 2018. 19 This increase is attributed mainly to Syrians under Temporary
Protection being afforded work permits, who in 2018 constituted 30% of all work permits, followed by
Kyrgyzstan, Georgia, Ukraine and Turkmenistan. As figures for 2019 are not yet public, comparing with
DGMM data is not possible, though as noted above, DGMM note 67 thousand work related residence
permits being issued.

3.2 Entry and Visa
The LFIP provides provisions related to rules of entry into and exit from Turkey. At border gates,
passports or travel documents or documents of foreigners are checked for whether or not the foreigner
falls within the scope of LFIP’s Article 7, which regulates the situations when foreigners shall be refused
entry into Turkey including: those who do not hold valid travel documents or who have obtained such
documents deceptively or who hold false documents; those whose travel documents are not valid for 60
days following the duration of the visa, residence permit or duration given for stays with visa exemption;
and those who fall under article 15 of the law. Article 15 is about foreigners who will not be issued visa
and thus may be refused entry into Turkey, for instance, if they are ‘considered undesirable for reasons of
public order or public security’ (art. 15/1/c) or ‘are unable to provide proof of the reason for their purpose
of entry into, transit from or stay in Turkey’ (art. 15/1/f). DGMM’s 2016 Yearly Migration Report20 provides
information on the main reasons for refusal of entry to Turkey. Accordingly, passengers traveling to
Turkey who were formerly issued an entry ban constitute the largest group, followed by passengers
traveling without visa, holding invalid travel documents and documents involving forgery and visa
violation.
Article 9 of the LFIP regulates entry bans imposed on foreigners, which will also be discussed in further
depth under the Irregular Migration sector. In addition to the LFIP, the Regulation on Air Carrier
Responsibilities21 (adopted on 7 November 2015) also gives carriers responsibilities in not allowing
foreigners who do not have appropriate documentation to enter into Turkey, and in cooperating with
authorities. The Regulation was prepared within the framework of encouraging regular migration and
preventing irregular migration. It is based on the LFIP, Turkish Civil Aviation Law (No. 2920, enacted on
14 October 1983) and Organization and Duties of the Directorate General of Civil Aviation Law (No. 5431,
enacted on 10 November 2005).
As noted above, under Turkey’s current visa regime which is determined in line with Turkey’s interests on
trade, tourism, diplomatic relations (such as reciprocity) etc., there are three categories of countries:22

19

https://ailevecalisma.gov.tr/istatistikler/calisma-hayati-istatistikleri/resmi-istatistik-programi/yabancilarin-calisma-izinleri/ (Accessed: 12
October 2020)
20
21
22

https://www.goc.gov.tr/yillik-goc-raporlari (Accessed: 12 October 2020)
https://www.resmigazete.gov.tr/eskiler/2015/11/20151107-6.htm (Accessed: 12 October 2020)
Turkey’s visa regime is detailed on the MFA’s website. http://www.mfa.gov.tr/visa-information-for-foreigners.en.mfa
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●

Those whose nationals can enter and remain in the country for a pre-determined length of time,
usually three months, without visas.

●

Those countries whose nationals must obtain visas prior to arriving in Turkey.

●

Those countries whose citizens are issued e-visas, or who can, in exceptional cases, obtain a
visa at the border for a fee that varies from country to country.

While country classifications periodically change, the legal basis of this visa system is detailed under
LFIP (art. 11-18) and RI-LFIP (art. 10-18). The LFIP stipulates the function of visas as regulating entry
and allows for stays of not more than three months within a six-month period (LFIP art. 11). It also
distinguishes between visas permitting stay up to three months within a six-month period (similar to the
Schengen visa) and airport transit visas (LFIP art. 14). The RI-LFIP specifies the range of visit purposes
such as business, tourism, education for which visas are issued (RI-LFIP art.11). The MFA’s website also
provides an exhaustive list of the different types of visas.23 For touristic or business visits to Turkey,
while some applicants may be exempt from visa depending on the visa regime applied to the country
which the applicant comes from, others are required to obtain an e-visa.24 All other applicants (for
education, work etc.) need to obtain a visa through the Turkish Representations abroad, which are called
“annotated visa” (istizanli vize), and which are regulated by the Directive on the Procedures and
Principles Regarding Assessment of Visa Applications, adopted on 26 April 2020.

25

When the LFIP was inaugurated in 2013, it stipulated certain provisions to align Turkey’s visa policy with
that of the EU. These include introducing the airport transit visa (LFIP art. 14), as well as making the
visas issued at borders an exceptional practice and allowing for only 15 days of stay (LFIP art. 13).
Nonetheless, under Article 18 of the LFIP, the government is given extensive power over adjusting
the visa system when seen necessary, including lifting of visas (as in determining which nationalities
require a visa and which are exempted) and the determination of the time limits of visas for specific
countries which present alignment challenges. Since 2005, the EU Progress Reports on Turkey have
been noting issues around full adoption of both the negative and positive visa list of the EU, including
Turkey’s continued visa requirements for 11 Member States. This was recently lifted for all, with the
exception of Cyprus, through Presidential Decree (no. 2182) issued on 1 st of March 2020.
When the LFIP was being prepared, in order to ease the bureaucracy, the Law makers designed it in a
way that visas would not be a pre-requisite for obtaining a residence upon arrival in Turkey.
Residence permits were to be issued in the overseas branches of the DGMM and these permits issued
abroad would be sufficient for entry. However, the overseas branches of DGMM have not been
established to this date. Therefore, regardless of the law, the old system continues, hence foreigners

23

For the different kinds of visas granted by Turkey see: https://www.konsolosluk.gov.tr/VisaInfo/Index Visa types granted by Turkey
are; 1)Tourist Visa/Businessperson a) Touristic Visit b) Single Transit c) Double Transit d) Business Meeting/Commerce e)
Conference/Seminar/Meeting f) Festival/Fair/Exhibition, g) Sportive Activity, h) Cultural Artistic Activity, i) Official Visit, j) Visit to Turkish
Republic of Northern Cyprus 2) Official Visa a) Assigned for duty, b) Courier 3) Student Visa-Education Visa a) Internship Visa b) Internship
ERASMUS c) Internship AISEC d) Turkish Language Course Purpose e) Course Purpose f) Education Purpose g) Education in Turkish Republic of
Northern Cyprus 4) Working Visa a) Employment Purpose/Special Employment Purpose b) Assigned Lecturers/Academics c) Assigned
Sportsperson d) Assigned Artists e) Assigned Free Zone Workers f) Assigned Journalists g) Montage and Repairman Purposes 5) Other Visas a)
Archaeological Excavation, Exploration Purpose, b) Documentary Purpose, c) Tour Operator Representative, d) Medical Treatment Purposes, e)
Accompaniment Purpose ,f) Family Unification Purpose ,g) Freight Visa, h) Seafarer Visa
24

The touristic or business visas for special categories of foreigners (such as Afghan nationals) also requires annotation and they need to lodge
their applications to the Turkish representations requiring DGMM’s approval.
25

The directive is not publicly available. For information on it, see: https://www.avrupa.info.tr/sites/default/files/201612/third_progress_report_on_turkey_visa_liberalisation_roadmap_en_0.pdf (Accessed: 12 October 2020)
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planning to apply for residence or work permits in Turkey must still apply first for an annotated
visa at a Turkish Representation abroad.
There are two mediums for making visa applications. First, visa applications are in principle made to
the Turkish Consulates based in the applicants’ country of citizenship or country of legal residence (RILFIP art.12). Applicants who are not exempt from visas and/or who are applying for an annotated visa
must schedule an appointment with the Turkish Consular offices via Pre-Application System for Turkish
Sticker Visa (www.visa.gov.tr), which was launched by MFA in January 2016, and lodge their applications
in person. The Regulation on Receiving Intermediary Services on Visa, enacted on 30 April 2019, allows
for these consular applications to be made through authorized intermediary institutions.26
Secondly, applications can be lodged through an e-visa system (www.evisa.gov.tr), which was entered
into force in Turkey in April 2013 and can be used only for tourism and business visit visas. This e-system
came into practice with the aim of replacing visas issued at the border, which the LFIP stipulated to be
an exception and having a limited duration to 15 days (LFIP art.13). The system allows visitors to easily
obtain their e-visa online in approximately several minutes. E-visa website provides services in 9
languages. E-visa applications can be made from everywhere and is considered as a convenient
system.27 The possibility to benefit from this system has been restricted either to nationals of countries
that are not sources of irregular migration flows, or those who hold a valid visa or a residence permit
issued by a Schengen country or by the United States, the United Kingdom or Ireland.
Regarding information provision about the visa system in Turkey for potential applicants, DGMM,
YIMER and MFA provide some information on their websites about the application procedure including
places for lodging applications, appointments, payment types and facilitative technology (e-applications).
The LFIP also stipulates conditions for refusal and annulment of visas, and the process of
notifications of these decisions (LFIP art. 16-17).

3.3 Residence Permits
The LFIP is the main legislation stipulating the residence permit system in Turkey, with any period of
stay in Turkey exceeding 90 days requiring a residence permit (art. 19). The LFIP includes general
provisions related to residence permits (art 20-30), such as: exemptions, applications and issuance,
lodging applications within the country, extension, refusal and cancellation, transitions between residence
permits, interruption of residence duration, and work permits deemed as residence permits. The LFIP also
categorizes six categories of residence permits, detailing the conditions of obtaining each kind of
residence permit, as well as reasons for refusal, non-extension and cancellation (art. 30-49). These six
categories include the following, with the last two permits being issued not through an application but
when seen as necessary by the authorities (ex officio):

26
27

●

Short-term (issued for up to two years)

●

Family reunification (issued for three years)

●

Student (issued throughout the duration of the studies, renewed each year)

●

Long-term (unlimited)

●

Humanitarian (issued initially for one year)

https://www.resmigazete.gov.tr/eskiler/2019/04/20190430-1.htm (Accessed: 12 October 2020)
https://www.evisa.gov.tr/en/comments/ (Accessed: 12 October 2020)
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●

Victims of human trafficking (issued initially for 30 days, can be extended up to 6 months with a
limit of 3 years in total)

The RI-LFIP (art. 19-46) also details the procedures and works related to residence permit applications,
issuance, conditions, procedures of non-extension, refusal and cancellation of permits, etc. The main
issue distinctly dealt with in the Regulation is the procedures related to applications within the country as
well as conditions for issuing residence permits under each category.
The short-term residence permit scheme was developed with the aim of facilitating legal stay of
foreigners who would invest in and contribute to the economy of the country through tourism, scientific
research, cultural ties, etc. and its conditions are detailed in the LFIP (art. 31). 28 The RI-LFIP states that
reasons not falling under any of those mentioned in the LFIP are deemed as tourism and this category is
now called by practitioners as “tourism residence permits” (Art. 28(10)). As reported by DGMM, the
purpose of this provision is to ensure that those who have legitimate grounds to stay in Turkey but do not
meet the conditions under Art. 31 can also have access to legal stay (e.g. married couple who do not
meet conditions of family residence permit, like sponsorship requirement). However, Ariner (2019) has
suggested that this permit has been used to regularize foreigners who cannot be deported and decrease
the big backlog in the applications with PDMMS caused by cases where applications cannot be easily put
under the listed categories of the LFIP. Such an analysis has not been possible as part of this research
as information by DGMM on the extent of which foreigners who become irregular due to several reasons
such as expiration of visa and rejection of residence or work permit was not provided.29 This
implementation has resulted in a massive increase in issuance of short-term residence permits, which as
mentioned above constituted 74% of all issued residence permits in 2019. Another novelty brought by the
RI-LFIP is with respect to the obligation of submitting proof of sufficient income to obtain a residence
permit as per the LFIP. Article 22(6) of the RI-LFIP states that the declaration of sufficient and regular
income shall be made orally without need of documentation for all residence permits, except for family
and long-term residence permits. Ariner (2019) suggests that due to this clause, assessing the main
reasons for residency has become also more complicated, as it is known that many foreigners who are
wishing to stay and work in Turkey, but cannot provide necessary supporting information and documents
for other permit types, resort instead to the short-term application.30
Student resident permits are granted to foreigners who have been accepted to a higher education
institution in Turkey for associate, undergraduate, graduate and doctoral degrees. Student residence
permits are also issued for primary and secondary school students whose care and expenses shall be
covered by a natural or legal person, subject to the consent of their parents or legal guardian (LFIP art.
38). The main novelty of the LFIP was giving students the right to work (through obtaining a work permit LFIP art. 41(1)). However, it is not applied in practice as the principle and procedures related to right to
28

A short-term residence permit may be granted to those foreigners listed below who: a) arrives to conduct scientific research; b) owns
immovable property in Turkey; c) establishes business or commercial connections; ç) participates in on-the-job training programs; d) arrives to
attend educational or similar programs as part of student exchange programs or agreements to which the Republic of Turkey is a party to;
e) wishes to stay for tourism purposes; f) intends to receive medical treatment, provided that they do not have a disease posing a public
health threat; g) is required to stay in Turkey pursuant to a request or a decision of judicial or administrative authorities; ğ) transfers from a
family residence permit; h) attends a Turkish language course; ı) attends an education program, research, internship or, a course by way of a
public agency; i) applies within six months upon graduation from a higher education program in Turkey. j) (Annex: 28/7/2016-6735/27 article)
does not work in Turkey but will make an investment within the scope and amount that shall be determined by the Council of Ministers, and
their foreign spouses, his and her minor children or foreign dependent children. k) (Annex: 28/7/2016-6735/27 article) is citizen of Turkish
Republic of Northern Cyprus.
29

Hakkı Onur Arıner, 5 Years of the Law on Foreigners and International Protection: Problems of Implementation and Suggested Solutions.
TESEV Briefs, 2019.
30

Ibid.
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work of students are not regulated yet by the Ministry of Family, Labor and Social Services and the
Ministry of Interior (LFIP art. 41(2)).
Family residence permits are issued for the spouses, minor children of the sponsor or of the spouse,
and the dependent adult children of the sponsor or of the spouse (LFIP art. 34). The conditions for being
granted a family residence permit include most importantly that a sponsor should have a monthly income
in any case not less than the minimum wage and in total corresponding to not less than one third of the
minimum wage per each family member (LFIP art. 35). As a novelty, the LFIP gives family members an
autonomous residence permit right following three years of stay in Turkey (art. Article 34(5)). In cases
where the spouse is a victim of domestic violence or the sponsoring spouse dies, the three-year condition
is waived (art. 34/6 and 34/7). Another clarity with the LFIP is related to whom the family reunification right
is given. This is relevant foreigners who are from regions and cultures where polygamy is a common
practice, as the law limits the issuing of a family residence permits to only one spouse of the ‘sponsor’
(art. Article 34(5)).31
Long term residence permits, a novelty for Turkey introduced with the LFIP (Art. 42), are one of the
most important pathways for legal integration (see Integration sector). A foreigner who resides in Turkey
for eight years without interruption or who meets the conditions determined by the MoI obtains a right to
apply for a long-term residence permit with an approval of the MoI32 (LFIP Art.43 (1) (a)). It is granted for
an unlimited time and there is no need for renewal. 33 Other conditions for applying for a long term
residence permit are as follows: b) not having received social assistance in the past three years c) having
sufficient and stable income to maintain themselves or, if any, support their family ç) to be covered with a
valid medical insurance; d) not to be posing a public order or public security threat (Art.43 (1)). The LFIP
states that foreigners holding a long-term residence permit should benefit from the same rights accorded
to Turkish citizens with the exception of the right to vote or being elected, doing military service, to enter
into public service, and to import vehicles with tax exemption as well as provisions in laws regulating
specific areas (Art. 44). Though in accordance with article 41(2) of the RI-LFIP, if there is a priority
provided for Turkish citizens in the provisions of a specific law, long term residence permit holders cannot
enjoy these rights equal to the Turkish citizens. For instance, foreigners holding long term residence
permits are not allowed to perform the professions that can only be performed by Turkish citizens. 34 In the
same vein, long term residence permit holders should apply for work permits as regulated under the Law
on International Labor Force, Article 10 (3). Long term residence permit holders can also apply to obtain a
permanent work permit. Yet as DGMM noted for this research, foreigners holding long-term residence
permits, especially those with Turkish descent, can be granted work permits more easily.
Humanitarian residence permits were also introduced by the LFIP to allow foreigners to stay in the
country, even when not considered eligible for any other residence permits or international protection
status (Art. 46). In general, it is considered a type of permit that aims to prevent situations in which the
31

Meral Açıkgöz and Hakkı Onur Arıner, Turkey’s new law on foreigners and international protection: An Introduction. Turkish Migration Studies
at Oxford, Briefing Paper, 2014.
32

As per the Law No. 7196 amending various laws dated 6 December 2019, the authority to determine the conditions and approve the issuance
of long-term residence permits was changed from the Migration Policies Board to the Ministry (Ministry of Interior to set the conditions and
governorates on behalf of the Ministry in issuance of visas) to ease the management of long-term residence permits.
33

However, it may be cancelled for the reasons set forth in the law (Article 45(1) of the LFIP). Accordingly, cancellation is possible if a foreigner:
a) poses a serious public security or public order threat; b) stays out of Turkey continuously for more than one year for reasons other than
health, education and compulsory public service in his/her country.
34

Such as being a lawyer, notary, dentist, pharmacist, which are determined under different laws, for full list see:
https://turkishlaborlaw.com/news/business-in-turkey/prohibited-occupation-for-foreigners-in-turkey/ (Accessed: 12 October 2020)
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foreigner may be left in legal limbo.35 Humanitarian residence permits may be granted in situations where
there is a concern regarding the best interest of a child (a) and for foreigners who (paragraphs b-e):
despite having received a removal order or entry ban, cannot be removed or whose departure is deemed
unreasonable or impossible; cannot receive a removal order as per Article 55 of the LFIP (for instance,
those who risk persecution in their countries of origin but whose applications for international protection
have been rejected); have applied for legal appeals as per Art. 53, 72 and 77; are waiting for procedures
on being sent back to first country of asylum or safe third country; whose entry and remain in Turkey is
needed due to emergency reasons, protecting national interests, public order and security, but is unable
to obtain another residence permit type. The final clause then states that a humanitarian residence permit
can also be issued under “extraordinary situations” (f), which is left to discretion of decision makers. The
Strategic Plan of DGMM (2017-2021) includes an action about developing a guideline regarding criteria
related to issuing humanitarian residence permits. The amendment on the LFIP with the Law No. 7196
amending various laws, enacted on 6 December 2019, has transferred the approval authority for issuance
of humanitarian residence permits from the Ministry of Interior to DGMM in line with the durations to be
determined by the Ministry. As DGMM reported for this research, this change has given more flexibility to
the DGMM and decreased the bureaucracy in this field. The humanitarian residence permits can be
issued up to 2 years and can be extended within this time frame. DGMM have also reported that a person
can apply for other forms of permits/protection (e.g. international protection) once the humanitarian permit
is expired as there are no contrary provisions.
The residence permit for victims of human trafficking or foreigners who are strongly suspected of
being victims of human trafficking is another novelty brought by the LFIP (Art. 48), which is also stipulated
in more detail under Articles 20 and 21 of the Regulation on Combatting Human Trafficking and
Protection of Victims (No. 29656, enacted on 17 March 2016). The purpose of the residence permit is to
enable the foreigner to overcome the trauma suffered and decide whether or not to cooperate with the
authorities with regard to finding the perpetrators. These types of residence permits are initially granted
for a period of 30 days, which in the EU Acquis is termed a ‘reflection period’. The LFIP states that the
residence permit may be extended three times for a period up to six months each, to accommodate the
safety, health and special circumstances of the victim. The total accumulated duration of the residence
permit for victims of human trafficking, however, cannot exceed a total of three years.
The LFIP also stipulates transition between residence permits (Art. 29) and the RI-LFIP (Art. 26)
provides details on the conditions and processes of transition among different residence permits.
Foreigners who are staying in the country with a valid residence permit can apply for a change of the
existing residence permit without having to leave the country. This transition is only applicable for those
who already hold a residence permit, which excludes other residency statuses. As will be addressed in
further detail under the Integration sector of this report, applicants or status holders of international and
temporary protection who meet the conditions of residence permits, including holding a valid passport,
having entered the country legally and fulfilling other conditions of the residence permit that they intend to
apply (e.g. necessary income, legitimate reason) can apply for a residence permit, in case of withdrawal
of their IP status and upon approval of the authorities. And without having first obtained any form of shortterm residence permit, IP and TP applicants and status holders cannot apply for long term-residence
permits, even if they meet the condition of uninterrupted stay in Turkey for 8 years.

35

Açıkgöz and Arıner, 2014.
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Article 27 of the LFIP has introduced a new scheme to decrease bureaucracy in that foreigners holding
work permits are not obliged to obtain a separate residence permit and work permits will be deemed as
residence permits.
In principle the residence permit applications must be lodged abroad at the consulates in the
foreigner’s country of citizenship or legal residence, and the assessments of the applications shall be
finalized no later than ninety days (LFIP art. 21). In 2019, an addition was made to Article 21 of the LFIP
(Annex: 28/7/2016-6735/27 article-Amendment: 6/12/2019-7196/72 md), allowing for residence permit
applications to be made by authorized intermediaries.
DGMM is the main authority receiving (in Turkey) and assessing residence permit applications. The LFIP
states that the applications should be lodged abroad (Art. 21) and exceptionally can be made within
the country through governorates (Art. 22).36 This exception was stipulated as such to prevent irregular
migration, for instance in the cases of foreigners coming to Turkey with a visa then applying for residence
permits, and falling into irregular status upon permit applications being rejected. LFIP thus aimed to
eliminate the possible burden of returning such a person whose stay becomes irregular. However, as per
the RI-LIFP and ongoing practice, foreigners who are legally present in the country with a visa, or visa
exemptions or residence permits can apply for residence permits even if they pass ten days of their
duration. It is understood that because DGMM’s overseas organization is not established yet and the
demand is high, receiving applications within the country has become a common practice despite the
exception clause under the LFIP.
For applications made while in Turkey, applicants must apply for the suitable residence permit through
the e-residence system (www.e-ikamet.goc.gov.tr). Once the online application is complete and an
appointment date is assigned by the system, the foreigners need to lodge their application in person to
the Provincial or District Directorate of Migration Management in a place they would like to live in.
DGMM’s call center, Foreigners Communication Center (YIMER-157) is an important platform to receive
inquiries related to residence permits applications.

3.4 Alignment with EU Acquis
Entry and Visa
The main EU Acquis on entry and visa (including conditions for entry, visa application, examination of and
decision on a visa application, issuing a visa, modification of an issued visa, airport transit visas and visas
issued at the external borders) are the following:


Regulation (EC) No 810/2009 of the European Parliament and the Council Decision of 13 July
2009 establishing a Community Code on Visas (Visa Code);

36

Applications for residence permits may exceptionally be lodged with the governorates in following cases: a) pursuant to decisions of or
requests from judicial or administrative authorities; b) when it is not reasonable or possible for the foreigner to leave Turkey; c) for long-term
residence permits; ç) for student residence permits; d) for residence permits on humanitarian grounds; e) for residence permits for victims of
human trafficking; f) while changing from a family residence permit to a short-term residence permit; g) by either parent, holding a residence
permit in Turkey, for their children born in Turkey; ğ) for a residence permit which conforms to the new reason of stay, in cases where the
reason for which the valid residence permit was issued no longer apply or has changed; h) for residence permit applications lodged within the
scope of paragraph two of Article 20; ı) when foreign students who have completed higher education in Turkey transfer to a short-term
residence permit.
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Regulation (EC) No 562/2006 of the European Parliament and Council Decision of 15 March
2006 establishing a Community Code on the rules governing the movement of persons across
borders (Schengen Borders Code).

The LFIP was prepared in line with the provisions of these documents. Until recently, there was an
alignment gap remaining with respect to fully applying the EU’s positive and negative list (visa regime),
but this is more of a political nature rather than a capacity issue, and as noted above it has recently been
amended, excluding Cyprus. Besides this the following areas present some alignment gaps:
Theme

Sub-theme

Turkish Legislation

EU Acquis

Visa

Entry and Exit

LFIP Art. 5-7, 15, 98

Schengen Borders Code

Regulation on Air Carrier Responsibilities
RI-LFIP Art. 5- 7

(Regulation 399/2016) Art 6-8,
14, Annex V-Part A and B

Issues related to entry conditions, conduct of border checks and reasons for refusal of entry are in
principle aligned. Advanced clearance for entry, entry ban and access to international protection and
detention at the border crossing points are dealt under the irregular migration chapter. Regarding refusal
of entry, article 14 of the Schengen Borders Code stipulates that persons refused entry should have right
to appeal and provides relevant tools in Annex V (template for notification including reasons for refusals
etc.). This issue is also regulated by Article 7(2) of the LFIP. Yet, Turkish case law on appeals against
refusal of entry (if any) needs to be compiled/reviewed to understand if there is an effective exercising of
right to appeal against refusal of entry decision. Schengen Borders Code (Art. 14) also requires member
States to collect statistics on "the number of persons refused entry, the grounds for refusal, the nationality
of the persons who were refused entry and the type of border (land, air or sea) at which they were
refused entry and submit them yearly to the Commission (Eurostat) in accordance with Regulation (EC)
No 862/2007 of the European Parliament and of the Council (1)." Such statistics are not available or not
made public in the Turkish case.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Visa

Visa requirement, exemptions,
applications, decision and

LFIP Art. 11-13, 15, 18
RI-LFIP Art. 10,12-

Community Code on Visas
(Regulation No 810/2009), Art.

competent authorities

14,17

23, 33(1), 35

As per the Visa Code (Art. 23), the time for deciding on a visa application is 15 calendar days (that can be
extended up to 30 days in individual cases), whereas it is 90 days in Turkish practice according to the
LFIP (Art. 11(4)). While EU Acquis does not include any regulation related to exemptions of visa, Art. 12
of the LFIP lists the foreigners who are exempted from visa. RI-LFIP (Art. 13, 14) makes a distinction
between foreigners as those who are exempted from visa and who are exceptionally exempted from
visa. Art 33(1) of Visa Code only stipulates extension of existing visa in case of force majeure or
humanitarian reasons but does not regulate exemptions. Both LFIP (Art. 13) and Visa Code (Art. 35)
regulate that visas may be issued at border crossing points in exceptional cases.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Visa

Visa Types

LFIP Art. 11, 14
RI-LFIP Art. 11, 16

Community Code on Visas, Art. 2, 3, 26

Community code on Visas (Art. 2) stipulates only one type of visa and defines visa as "an authorization
issued by a Member State with a view to: (a) transit through or an intended stay in the territory of the
Member States of no more than three months in any six-month period from the date of first entry in the
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territory of the Member States". The LFIP regulates visas with the same rule of three months stay in any
six months (Art 11 (1)). Based on LFIP Art. (11(7)) visa types as per their reasons of application are
further regulated with Art. 11 of the RI-LFIP. Airport transit visas as a type of visa are regulated both
under EU Acquis and Turkish legislation. However, airport transit visas are still not in force in
Turkey. Turkish legislation also includes work and education visas that are in general used as initial
authorization to obtain respective residence permit upon entry in the country.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Visa

Refusal/annulment/revocation
of a visa and their notifications

LFIP Art. 15-17
RI-LFIP Art. 12,17, 18

Community Code on Visas, Art.
32, 34

Community Code on Visas Art. 32 (3) and Art. 34(6) stipulates that refusal, decision on annulment or
revocation of a visa and the reasons on which it is based shall be notified to the applicant by means of the
standard form set out in Annex VI and foreigners concerned shall have the right to appeal. Member
States shall provide applicants with information regarding the procedure to be followed in the event of an
appeal, as specified in Annex VI. Turkish legislation does not state explicit procedures related to right to
appealing refusal, annulment and revocation of visas. Furthermore, notifications regarding visa decisions
are not stipulated in detail neither by the LFIP nor RI-LFIP. It only states that foreigners are notified about
decisions. And it is difficult to access regulations on procedural safeguards and legal remedies regarding
visa.
Residence Permits
EU’s current legal migration framework is composed of several sectoral Directives that lay down
conditions and procedures for entry and stay for long-term periods,37 and for different reasons (work,
study, research, family reunification). EU Acquis on legal migration aims at harmonization through EUwide regulations and legal certainty. However, as indicated by Legal Fitness Check reports, it is possible
to observe significant differences in the national legislation of Member States. 38
EU’s legal migration policies focus mainly on making the EU attractive and competitive in economic
migration. To this end, there are regulations such as the EU Blue Card system to attract highly skilled
labor, acceptance of seasonal workers to fill labor gaps in labor market and intra-institutional transfer
scheme for foreign company workers. However, the volume of economic migrants accepted to each
country are again left to the discretion and competence of member states.
During the drafting process of the LFIP, both the directives listed below and various EU member state
legislation on residence permits were taken into consideration.


Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification (FRD);

37 As per the Council Regulation (EC) No 1030/2002 of 13 June 2002 laying down a uniform format for residence permits for third-country
nationals, and article 1(2) (a), ‘residence permit’ shall mean any authorization issued by the authorities of a Member State allowing a thirdcountry national to stay legally on its territory. In general, the stays longer than 90 days fall under the scope of residence permits although
some countries issue long-term visas as preliminary condition for obtaining a residence permit ‘in country’ or residence permits for less than 90
days.
38 https://ec.europa.eu/home-affairs/what-we-do/policies/legal-migration/fitness-check_en (Accessed: 12 October 2020)
To highlight a few areas, with respect to long-term residents, a substantial number of countries continue to use national permanent residence
permits in addition to the EC long-term residence permit. Also, Member States cannot deny a student a visa if the conditions in the S&RD
Directive have been exhaustively met. However, when looking at how students’ right to work has been applied in practice, this still varies across
the European Union with regard to the number of hours, work permit requirements, and the application of labor market tests, meaning that
the discretion left to MS’s in certain areas has hampered full harmonization.
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Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country
nationals who are long-term residents (LTRD); (amended in 2011 to extend its scope to
refugees and other beneficiaries of international protection);



Council Directive 2004/114/EC of 13 December 2004 on the conditions of admission of thirdcountry nationals for the purposes of studies, pupil exchange, unremunerated training or
voluntary service;



Council Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting thirdcountry nationals for the purposes of scientific research;



Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of thirdcountry nationals for the purposes of highly qualified employment (EU Blue Card Directive –
BCD);



Directive 2011/98/EU of the European Parliament and of the Council of 13 December 2011 on a
single application procedure for a single permit for third-country nationals to reside and work in
the territory of a Member State and on a common set of rights for third-country workers legally
residing in a Member State;



Directive 2014/36/EU of the European Parliament and of the Council of 26 February 2014 on the
conditions of entry and stay of third-country nationals for the purpose of employment as seasonal
workers;



Directive 2014/66/EU of the European Parliament and of the Council of 15 May 2014 on the
conditions of entry and residence of third-country nationals in the framework of an intracorporate transfer; and



Directive (EU) 2016/801 of the European Parliament and of the Council of 11 May 2016 on the
conditions of entry and residence of third-country nationals for the purpose of research, studies,
training, voluntary service, pupil exchange schemes or educational projects and au
pairing (recast) (S&RD).

The following are some of the main areas presenting alignment gaps with respect to the aforementioned
EU Directives:
Theme

Sub-theme

Turkish Legislation

EU Acquis

Residence

Long term residence

LFIP Art. 42-45

LTRD Art. 4, 11, 12

permits

RI-LFIP Art. 41

As per Article 4(1) of the LTRD, third-country nationals who have resided legally for an uninterrupted
period of five years in an EU country can apply to become a long-term resident. This period is regulated
as 8 years in the LFIP’s Art. 42(1) and Art 43 (1)(a). Furthermore, in 2011, the scope of the LTRD was
extended to international protection beneficiaries whereas article 42(2) of the LFIP states that refugees,
conditional refugees and subsidiary protection beneficiaries, persons under temporary protection or
humanitarian residence permit holders are not entitled to the right of transfer to a long-term residence
permit.
Article 11(1) of the LTRD grants long term residence permit holders to enjoy the same treatment and
rights as citizens in certain areas such as access to employment and self-employed activity, education
and vocational training, social protection and assistance (at least core benefits) access to goods and
services, etc. Article 11(3) refers to two cases that Member States may restrict equal treatment with
citizens. These are (a) restrictions to access to employment or self-employed activities in cases where, in
accordance with existing national or Community legislation, these activities are reserved to citizens, EU or
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EEA citizens (b) requirement of proof of appropriate language proficiency for access to education and
training and the fulfilment of specific educational prerequisites for access to university. Yet, there may be
differences among Member states with regard to the rights attached to the status as some Member
States granting almost full equal treatment on access to the labor market, social security and education,
and others opting for more restrictive systems.39
Equal treatment is also stipulated by the LFIP (Art. 44) and RI-LFIP (Art. 41). Foreigners with long-term
residence permits shall enjoy rights that are granted to Turkish citizens without prejudice or exceptions.
The exceptions mentioned in the LFIP and RI-LFIP include right to vote and be elected, entering public
service and exemption from customs duties when importing vehicles and military service. Most
importantly, the holders of long-term residence permits are exempted from the rights which can only be
enjoyed by Turkish citizens in laws regulating specific areas (LFIP, Art. 44(1), RI-LFIP Art. 41(2)). These
provisions are applied and interpreted, for instance, in way that long-term residence permit holders
cannot access to employment without obtaining a work permit. However, the status which is acquired on
the basis of a residence permit grants rights with equal scope as those granted to citizens may be
deemed as natural requirement of a long-term residence permit. There is a need for review and
clarification of rights granted to long-term residence permit holders.
LFIP regulates reasons for cancellation of long-term residence permit (Art.45) but does not provide any
safeguards related to protection against expulsion that is stipulated by Article 12 of the LTRD.
Theme

Sub-theme

Residence

Student

residence

Turkish Legislation

EU Acquis

LFIP Art. 41

S&RD Art. 24

permits
Article 24 of the S&RD states that students can be employed and that they may have the right to engage
in self-employed economic activity subject to the limitations provided for in paragraph 3 that allows
member states to determine the maximum number of hours per week or days or months per year allowed
for such an activity (not be less than 15 hours per week, or the equivalent in days or months per year).
The situation of the labor market in the Member State concerned may be taken into account. LFIP also
introduced a provision regarding right to work of students. However, it is still not regulated by secondary
legislation as per the article 41(2) of the LFIP.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Residence

Family residence permits

LFIP Art. 34, 35

FRD Art. 4, 9, 10, 14, 34

Family reunification of refugees 40 recognized by the Member States is covered by the FRD (Art. 9 and
10). In Turkish legislation (LFIP Art. 34 and 35) while refugees and subsidiary protection status holders
are allowed to apply for family reunification, conditional refugees are excluded from the scope of family
reunification. With regard to Syrians under temporary protection, they are allowed to lodge a request for
39

Report from the Commission to the European Parliament and the Council on the implementation of Directive 2003/109/EC concerning the
status of third-country nationals who are long-term residents (2019) https://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:52019DC0161&from=EN (Accessed: 12 October 2020)
40 In the Turkish legislation, international protection status holders are not allowed to be issued residence permit. However, article 24 of the
Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 “on standards for the qualification of third-country
nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons eligible for subsidiary
protection, and for the content of the protection granted” confirms that “as soon as possible after international protection has been granted,
Member States shall issue to beneficiaries of refugee status a residence permit which must be valid for at least 3 years and renewable, unless
compelling reasons of national security or public order otherwise require, and without prejudice to Article 21(3). Without prejudice to Article
23(1), the residence permit to be issued to the family members of the beneficiaries of refugee status may be valid for less than 3 years and
renewable.”
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family reunification in Turkey, but it is subject to evaluation of the DGMM to accept such request. Thus,
family reunification is not granted to substantial part of international protection status holders that are
conditional refugees. Family reunification of Syrians under temporary protection is only regulated by a
secondary legislation.
With regard to rights attached to the sponsor’s family members, Article 14 of the FRD stipulates that they
shall be entitled, in the same way as the sponsor, to: (a) access to education; (b) access to employment
and self-employed activity; (c) access to vocational guidance, initial and further training and retraining.
However, it leaves Member States to decide according to national law the conditions under which family
members shall exercise an employed or self-employed activity that will not in any case exceed 12
months, and restrict access to employment or self- employed activity by first-degree relatives in the direct
ascending line or adult unmarried children to whom Article 4(2) applies (Art 14(2)). The Commission
Report on the implementation of FRD

41

reported that “overall, member States have correctly transposed

the equality requirements set out in Article 14(1), but most of them (except 6 member states) have not
applied the option set out in Article 14(2).
LFIP does not regulate rights attached to family members who are granted family reunification permit
except the article 34(4) that provides right of education to those in primary and secondary educational
institutions until the age of 18 without obtaining a student residence permit.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Residence

Residence permit
applications

LFIP, Art. 32-33, 3536, 39-40, 43, 45

LTRD, Ar.5, 9
FRD Art 6-8, Art. 16-18
S&RD Art. 7-16, 20, 21

The conditions and procedures regarding the admission and residence of foreigners into the receiving
States differ from country to country although member state legislations share certain common general
conditions such as sufficient financial means, proof of adequate accommodation, health conditions (i.e.
holding valid health insurance, not being threat to public health) to issue residence permits and the
Directives of LTRD, FRD and S&RD stipulates such conditions. They also apply general reasons for
rejection of applications such as use of false information or documents, threat to public security, public
policy or public health.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Residence

Humanitarian Residence
Permit

LFIP Art. 46
RI-LFIP Art. 44

EU Member states legislations

Humanitarian protection is a non-EU harmonized protection status. The European Commission states42
that it is nowadays replaced by subsidiary protection. However, as EMN Synthesis Report on
Humanitarian Protection43 indicates, it may be granted on grounds besides or other than international

41 Report from the Commission to the European Parliament and the Council on the implementation of Directive 2003/86/EC on the right to
family reunification (2019) https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52019DC0162&from=EN (Accessed: 12 October
2020)
42https://ec.europa.eu/home-affairs/what-we-do/networks/european_migration_network/glossary_search/humanitarian-protection_en
(Accessed: 9 October 2020)
43 European Migration Network (EMN), Synthesis Report on the different national practices concerning granting of non-EU harmonized
protection statuses, 2010. Available at https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-
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protection. While some member states may grant this type of protection in line with Geneva Convention
and/or EU Acquis, others may grant it on the basis of technical, procedural or humanitarian reasons,
and/or to fully respect the non-refoulement principle (e.g. leave to remain). For example, in Bulgaria,
humanitarian protection encompasses subsidiary protection as well as protection granted for other
humanitarian reasons. In Germany, humanitarian protection is different than subsidiary protection and is
the reception and residence of refugees under international law or on humanitarian or political grounds. In
Netherlands44, it is possible to get a residence permit on humanitarian reasons, for temporary
humanitarian purposes and for non-temporary humanitarian purposes. Humanitarian purposes of stay
include, undergoing medical treatment, being a victim or witness of human trafficking case, (possible)
honor related or domestic violence, people who cannot leave through no fault of their own, children under
child protection measures people who want to conduct their private life in the Netherlands on grounds of
article 8 of the ECHR; and other compelling reasons of humanitarian nature. In Norway, a residence
permit may be granted when the foreign national is an unaccompanied minor who would be without
proper care if they were returned; the foreign national needs to stay in the realm due to compelling health
circumstances; there are social or humanitarian circumstances relating to the return situation that give
grounds for granting a residence permit. In short, there is no uniform system among EU members’ states.
While some countries grant humanitarian protection only under IP or residency, there are others who
grant this protection both under IP and residency schemes. As explained under this sector, Turkey grants
a residence permit to foreigners who are considered in need of legal stay on humanitarian purposes and
who do not fall under the scope of international protection.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Residence

Turquoise
Card

Law on International Labor
Force (No.6735), Art.11, 15(2(h))

Directive 2009/50/EC on conditions of
entry and residence of non-EU
nationals for the purposes of highly
qualified employment (Blue Card
Directive)

Regulation on Turquoise Card
(No. 30007, dated 14.03.2017)

The Regulation on Turquoise Card (No. 30007, dated 14.03.2017) sets out the conditions and rights for
Turquoise card applicants and holders in Turkey. However, it is still not implemented. In the EU, the Blue
Card Directive is in force but not uniformly practiced among Member states and granting this scheme is
limited.45 When Turquoise Card is compared with the EU Blue Card Directive on the basis of Regulation
on Turquoise Card, three major differences can be derived. First, the scope of Turquoise card is in
general broader than the scope of the Blue Card Directive (Art. 3) that only applies to third-country
nationals for the purpose of highly qualified employment. Article 5 of the Turquoise Card Regulation lists
foreigners who can be granted the Turquoise card. The scope is not limited with highly qualified labor
force but also includes investors, talented people (in art, sports etc.) and people contributing promotion of
Turkey or Turkish culture. Second, the Turquoise Card is initially issued for 3 years (Art. 15) and it can
become permanent following 3 years transition period if the holder complies with the legal requirements
of the Turquoise Card. The validity of Blue Card is 1-4 years (Art. 7 (2)) and the pathway to permanent
residency for Blue card holders is understood to be subject to general procedures through applying for
respective member state’s permanent/long-term residence permit and/or EU’s long-term residence
do/networks/european_migration_network/reports/docs/emn-studies/non-eu-harmonised-protectionstatus/0_emn_synthesis_report_noneuharmonised_finalversion_january2011_en.pdf (Accessed: 9 October 2020)
44 EMN, Ad-Hoc Query on ES Ad hoc Query on Humanitarian Protection Requested by ES EMN NCP on 2nd June 2017, 2017. Available at
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/2017.1197_-_es_ad_hoc_query_on_humanitarian_protection.pdf (Accessed: 9
October 2020)
45 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Al14573 (Accessed: 9 October 2020)
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permit. Article 17 of the Blue Card Directive states that “Blue Card holders who fulfil the conditions set out
in Article 16 of this Directive for the acquisition of the EC long-term resident status shall be issued with a
residence permit.” Third, Turquoise Card introduces a point-based system determining eligibility of
Turquoise card applications with a set of factors holistically assessed. Blue Card Directive lists downs the
admission conditions more explicitly The Revision Proposal on Blue Card Directive 46 aims to ease some
of these conditions such as salary threshold, contract duration and to add the right to self-employed
activity. Lastly, holders of international protection status are excluded from the scope of the Blue Card
Directive (Art. 3(2)b) although aforementioned Revision Proposal propose to extend the scheme to highly
skilled beneficiaries of international protection residing in Member States and having the right to work
under EU asylum rules. Turquoise Card Regulation does not mention about international protection
holders whether they are excluded or not from the scope of this Regulation.

3.5 Gaps in Regular Migration
3.5.1 General Gaps
There are no specific strategic documents on regular migration and DGMM representatives
interviewed for this report working in the field of regular migration have commented that to date the
Department for Foreigners has not implemented any projects. They assume that it is maybe because
regular migration is not seen a problematic area. However, they report that PDMMs need to meet with
one another to align their practices and to be up to date about internal directives that are regularly issued.
They also need to see good international practices to improve their systems. A country of origin
information system in particular with respect to migrants of Turkish descent is also needed.
There are no (publicly available) assessments either undertaken or commissioned by the government
or academia related to the shortcomings and current issues of Turkey’s visa regime. It would be
useful to have evidence-based assessments about impacts of Turkey’s current visa regime to determine
the extent it actually does trigger irregular migration (in terms of transit migration, irregular residence and
irregular employment) and to what extent economic, social and cultural considerations could be balanced
vis-a-vis its negative impacts. DGMM informed for this research that in the Draft Migration Strategy
Document, they recommended to;
●

Prepare a data analysis to determine visa regime by Ministry of Interior and MFA.

●

Support visa decision processes based on risk levels through profiling of foreigners who may
overstay their visa and thus establish a decision support mechanism

●

Conduct an Impact assessment about nationalities who are exempted from visa and travel to
Turkey

●

Share regularly experience and information between relevant stakeholders

It seems that there is a high demand from foreigners to come and settle in Turkey for different durations
and DGMM’s Strategic Plans place the focus on improving the residence permits issuance system to
make it faster and more effective. However, focus on strategic planning around legal migration policies
are lacking, as policies on residence permits appear to be set in more of a reactionary manner, with
a shift between liberal versus restrictive approaches for instance depending on numbers of residence
permits or irregular migrants. The short-term residence permit is a notable example. It is reported that
46 https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/backgroundinformation/docs/20160607/factsheet_revision_eu_blue_card_en.pdf (Accessed: 9 October 2020)
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DGMM’s so-called flexible short term residence permit policy will be changed this year due to increase in
the number of residence permits issued under the category of tourism. 47 This category of permit is
planned to be issued only for a year and it will not be renewed in the consequent year. It is not clear
though how this will impact foreigners who tended to use this type of residence permits to stay in the
country and work.
There is limited available information on the cooperation and coordination mechanisms practiced
among relevant competent public institutions in particular between DGMM, consular missions and
MFA, as well as with GDS at border gates. The Strategic Plan of the DGMM (2017-2021) included a
strategic target of developing a visa application assessment guideline with MFA though it is not known if it
is completed.
Overseas organization of the DGMM need be established to prevent duplications in visa and
residence permits issuances and to contribute to the country’s regular migration management. Although
DGMM’s 157 Foreigners Call Center and its website (yimer.gov.tr) and e-ikamet website provide
guidance (frequently asked questions) about procedures and official announcements and respond to
incoming inquiries about residence permit applications, social media networks are more common
among foreigners communities as a mean to get informed and learn how to make applications.48
With regards to data availability, there are no statistics on visas granted by Turkey published either
by DGMM or MFA. The EU publishes statistics on Schengen visa 49 regularly and this data includes
information on the number and ratio of issued/rejected visas, places of application (border crossing
points, consulates) and nationalities of those applying for visas. DGMM also has not been publishing
refusal data since 2016.
As confirmed by both DGMM data and different studies,50 foreigners legally staying in Turkey are a
heterogeneous group. The types of residence permits, working sectors, nationalities, reasons of moving
to Turkey, demographic characteristics are varied. However, the data collected and shared by the
DGMM are not sufficient to be able to understand the issues and problems of these groups or to
design programs and policies to respond to their needs accordingly. For instance, there is no data
available on some permit types such as long-term residence, humanitarian and residence permits for
victims of trafficking. The data published on residence permits in general does not include any socioeconomic profiling, breakdowns on actual reasons of applications under each category, duration of stay
and other kinds of analytic information to establish a baseline to be able to track the changes and
patterns in time as well as to analyze foreigners’ impact on society, which would inform policies and
programs on regular migration. Also, information on the stock of foreigners residing in Turkey on a regular
basis, in particular of those settled on a long-term basis, are very limited.
Apart from DGMM, the Directorate General of Population and Citizenship Affairs, MoFLS, TURKSTAT
and the Higher Education Council also collect and publish data related to foreigners legally staying in
Turkey. However, these data sets are collected independently by these institutions and it is not clear to
47

As DGMM reported for this research the number of active residence permits decreased from 1,100.000 to 920.000 in 2020 and the MoI have
made a decision about cutting the number of residence permits for tourism purposes.
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Hacettepe Üniversitesi Nüfus Etütleri Enstitüsü, Türkiye’de Yasal Olarak İkamet Eden Yabancıların Profili ve Yaşam Koşulları. Ankara, 2017.
https://ec.europa.eu/home-affairs/what-we-do/policies/borders-and-visas/visa-policy_en (Accessed: 9 October 2020)
Hacettepe Üniversitesi Nüfus Etütleri Enstitüsü, 2017.
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what extent they all correspond to each other. Despite of some efforts of integrating these data,
dynamic data collection and monitoring system in Turkey is lacking as these institutions are still
collecting the data in a static and segmental manner. Linked with this, the desk research for this
assessment showed that there is comparatively less academic and up to date research on legal
migrants who constitute a substantial part of the total migrant population in Turkey.

3.5.2 Entry and Visa Gaps
DGMM and MFA work together closely and there is an integration between GÖÇ-NET and
www.konsoslosluk.gov.tr. However, there are still offline missions not linked up with the MFA’s online
application system. Since the visa falls under both the mandate of MFA and DGMM, information
provision is dispersed among different online channels of MFA and DGMM and this may create
confusion. For example, there is not enough clarity regarding practical details of how an application can
be presented to the Turkish representations. Main information about the application procedure including
places for lodging applications, appointments, duration of assessing visas, payment types, e-applications
and visa regime is mainly provided by MFA’s relevant websites (www.evisa.gov.tr, www.visa.gov.tr,
www.mfa.gov.tr, www.konsolosluk.gov.tr). DGMM and YIMER websites provide more limited information
about these general procedures.
It is not clear to what extent applicants receive sufficient notifications about the reasons of
rejection or revocations of visas and the means to appeal these decisions. Similarly, for foreigners
who were previously issued an entry ban and try re-entering the country without waiting for its expiration,
it is unclear if the information about entry ban and its duration, legal avenues to appeal these
decisions in the first place are clear enough.
There is no assessment or report about the extent of which annotated visas, which are lodged by
consular missions and subject to approval of the DGMM, create additional workload for both
parties as there might be a duplication of procedures for annotated visas and residence permits.
Because foreigners who apply for and who are granted visas annotated from abroad also need to apply
again for residence/work/education permits once they enter the country.
Both the LFIP and RI-LFIP do not refer to the criteria for issuing exceptional visas at the border.
While the practice of issuing visas at the border has been lifted since 2016, airport transit visas are still
not applied, which as reported by an EU representative is an important gap for allowing a number of
countries to pass Turkey without entry clearance.
Duration for assessing the visas lodged to Turkish representations is stipulated as 90 days in the
LFIP (Art. 11) which is not aligned with EU Visa Code.51 Also there is no information made available
about the average duration of assessment of visa application as per visa types.

51

As per the Article 23 Decision on the Application of the Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July
2009, establishing a Community Code on Visas ( Visa Code) “applications shall be decided on within 15 calendar days of the date of the lodging
of an application which is admissible in accordance with Article 19.”
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3.5.3 Residence Permit Gaps
Although it is in principle the case that residence permit applications are expected to be lodged in person,
the Provincial Directorates of Migration Management (PDMMs) reports and e-ikamet website have
announcements pointing to the fact that residence permits applications are being done through
using un-authorized third natural persons and/or legal persons. Foreigners rely on these third parties
while paying extra fees and the number of false documents in residence permit applications submitted to
PDMMs are increasing. It creates an informal sector which may lead to exploitative relations. The main
issues are reported as language barriers, accessibility of the system for disabled, elderly, illiterate people
who cannot make their application without assistance, cumbersome procedures at the PDMMs (long
waiting times, backlogs etc.). Related to this the authorized intermediary agencies regulation for
residence permits remains under preparation. DGMM would like to transfer some of workload to these
agencies to take the applications on behalf of the DGMM.
There are also concerns that implementations related to works and procedures of residence permits
differ in accordance with PDMMs. Workflows of PDMMs in accordance with their sizes, location etc. are
varied, thus this may lead to consistency and reliability issues. It is also reported by NGOs and PDMMs
that there are a big number of applications backlogs in some major cities. In Istanbul, District Directorates
of Migration Management have started being established for receiving applications and preparing the files
before sending them to the PDMMs to finalize the application and to issue the permits. This has eased
the burden on Istanbul PDMM.
Since the overseas organization of the DGMM (or appointment of DGMM experts to consular missions) is
not yet established, residence permit applications continue being received within the country after
the applicants obtain a visa to enter the country or enter the country with visa exemption. If a person’s
residence permit application is rejected, he/she receives an order to leave the country within 10 days. If
the person does not leave, as per LFIP he/she will fall under irregular status and receive a removal order.
DGMM has reported that they are observing foreigners falling into irregular status due to this situation, as
such it can be said that the current practice is contributing to increasing irregular migration stock. DGMM
have also reported that they foresee that the number of residence permit applications could substantially
decrease once the legislated requirement of making applications overseas is instated.
There is no available documentation and research about the extent to which legal remedies for
appeals in residence issues are used and what the results of these cases are.
Under regular migration there is need for further information and assessment regarding the
circumstances of and procedures for stateless populations and migrants of Turkish ethnic decent, as
well as implementations of the Turquoise Card.
The conditions for granting short-term residence permits, especially for those who cannot be put under
any category and are considered applying for tourism purposes were loosened through the RI-LFIP in
terms of a verbal declaration of sufficient income or reasons of stay being accepted. There are currently
no explicit (e.g. regulated) grounds to cancel or not to re-new these permits.52 DGMM reported that
they were planning to change issuance of this type of permits to prevent holders of short-term residence
52

Arıner, 2019.
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permits to use the permits for different purposes, especially for working. They will issue this permit only
for a year and upon its expiration they will not renew it another year unless the foreigner changes the
purpose of stay that will meet its conditions. However, these plans have had to be stalled due to the
pandemic, in that short-term residence permits with the purpose of tourism are continuing to be
received.53
Hacettepe University’s (2017) research states that %40 of short-term residence permit, humanitarian
residence permit and family reunification permit holders who were interviewed for the research reported
that they work without work permits.54 As DGMM indicated for this research, they are aware that
foreigners aiming to work informally in Turkey have a tendency to receive residence permits for
tourism purposes, so they are undertaking necessary research about the foreigner’s reason for stay with
relevant institutions and taking necessary measures of refusing the application if the reason for stay is
understood to not be matching with the residence permit application.
The Hacettepe University’s research also shows that for %53 of the respondents their first residence
permits were short term residence permits. While most of the foreigners who initially obtain a short-term
residence permit changed it to a family reunification or work permit, those who received family
reunification, student and work permits tend to continue staying with the same permit type. As such, there
is no analysis if the current schemes are corresponding well to reason of stay and there is
insufficient information on status change possibilities as well as if there is any misuse and abuse of
the change of status by either migrants themselves or their sponsors or employers.
With respect to family residence permits, DGMM have reported that investigating arranged
marriages remain a major problem. Furthermore, conducting an investigation to determine if a marriage
is arranged or not requires a close coordination with the GDS, however, their checks are reportedly
limited and a further investigation by DGMM is undertaken. DGMM also reports that there are issues
related to sponsors who cannot prove a sufficient income in their application of family residence
permit.
According to the LFIP foreigners in Turkey with a student residence permits are granted the right to
work; however, it is not being applied. There is no information available about the prevalence of
issuance of short-term residence permits to graduates of higher education and their tendency to find an
employment and stay in the country. Also, as per DGMM’s information, some foreigners are using
student residence permits to enter and live in Turkey and this cannot be always prevented as predefined criteria for invitation letters issued by universities could not be determined.
In Turkey, long-term residence permit holders who want to work must still apply for a work permit.
This is not aligned with EU Acquis which stipulates right to enjoy equal treatment with nationals as
regards: access to employment and self-employed activity for third country nationals and long-term
residence permit holders.55 In general long-term residence permits are not used effectively. One
lawyer interviewed for this report indicated that foreigners who meet the criteria of living in Turkey with a
residence permit for 8 years and above are not issued a long-term residence permit and are issued
53
54

https://www.goc.gov.tr/turizm-amacli-kisa-donem-ikamet-izni-uygulamasi (Accessed: 19 October 2020)
Hacettepe Üniversitesi Nüfus Etütleri Enstitüsü, 2017.
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02003L0109-20110520&qid=1472219910415&from=EN (Accessed: 9
October 2020)
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instead citizenship. And long-term residence permits seem to be granted discriminately to certain groups
such as Uygur Turks as determined by the authorities.
In line with the strategic targets related to residence permits under DGMM’s Strategic Plan (2017-2021),56
DGMM stated for this research that there is no guidelines or more detailed legislation setting out criteria
related to issuing humanitarian residence permits57. Although it is regulated as a type of permit that
can be issued to various groups from rejected international protection applicants to irregular migrants who
cannot be removed, DGMM reported that in practice it is mostly granted to irregular migrants who cannot
be removed (LFIP Art. 46 (1)c).
Gaps related to the residence permit for victims of human trafficking are discussed under the Human
Trafficking chapter of the report, while gaps related to transition between residence permits and other
migration statuses are discussed under the Integration sector.

3.6 Recommendations in Regular Migration
General


Prepare/finalize Turkey’s Regular Migration Strategy Document in a way that addresses current
implementation challenges through improved policy



Support IPA projects in regular migration sector (e.g. on information and experience sharing
nationally and internationally on different components of the sector)



Establish DGMM’s overseas operational services for implementation of visa and residence permit
procedures laid out in the LFIP



Improve coordination of regular migration data collection and analysis between DGMM, MFA, MoLFS,
TURKSAT, and other relevant public bodies in the sector



Support further research on regular migration for evidence-based policy making, such as on:
o

Visa regime and practice, such as information on the number and ratio of issued/rejected
visas, places of applications and nationalities;

o

Linkages between visa regime and irregular migration flow patterns;

o

On legal migration profile, such as socio-economic status, reasons of application, reasons
and duration of stay.

Entry and Visa


Support inter-institutional training between DGMM, MFA and GDS on matters related to procedures
of entry ban, refusals, returns etc.

56

Under the Strategic Target 2 of the Strategic Goal 1 (Regular Migration), the needs are listed as follows: Develop a guideline regarding criteria
related to issuing humanitarian residence permits; Update e-residence system to be able to undertake humanitarian residence permit renewals
online; Inform relevant personnel regarding country of origin information system and interview techniques to be able to process humanitarian
residence permit applications and to deliver necessary trainings.
57

DGMM mentioned that they only had a guideline about interview techniques with vulnerable groups developed within the framework of a
project with IOM.
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Unify all information on visa application procedures presented through different online channels of
MFA and MoI, including procedures on appeal of refusal and revocation of visa decisions



Develop information delivery systems (e.g. applicant notifications, web-based information) regarding
refusal, revocation of visa decisions and entry (e.g. on reasons and appeal procedures).



Support implementation of airport transit visas

Residence Permits


Prepare/finalize Regulation on Intermediary Agencies in order to both improve speed, efficiency and
accessibility of residence permit application procedures and prevent documentation fraud



Establish and improve capacities of District Directorates of Migration Management in provinces
receiving high numbers of residence permit applications to prevent backlog



Review policies on short-term and humanitarian residence permits, and develop standards and
guidelines for their issuance (in view of current national practices and international best practices)



Support mechanisms for investigating decision making process of residence permit applications,
including if applicants meet residence permit conditions (e.g. the condition of proving not having
arranged marriages for purpose of legal migration in reunification residence permit applications)



Improve cooperation between DGMM, Ministry of National Education and High Education Council for
issuance of student residence permits and reviewing policies linked with employment of foreign
students



Review ongoing practices and policies for long-term residence permits (e.g. in connection with
policies on work permits and citizenship)



Establish a systematic and policy-based approach to set out clear criteria for whom and how
humanitarian residence permits will be issued, and publishing/announcing such criteria to have more
transparent and consistent practices



Analyze case law regarding legal remedies (appeals, right to be heard etc.) for residence permit
decisions to assess needs in ensuring procedural safeguards
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4 IRREGULAR MIGRATION
4.1 General Background
4.1.1 Legal & Policy Framework
Turkey has been at the center of irregular migration flows due to its critical geographical position at the
crossroads of Asia, Europe and Africa. While Turkey’s role as a migrant receiving country has grown in
the last two decades, the issue of irregular migration and mixed migration flows, especially after the
Mediterranean crisis in 2015, continues being a crucial factor in Turkey’s efforts to develop its own
migration management system and its relations with the EU. 58
The LFIP is the main document setting the actions and activities related to irregular migration, which it
defines in relation to foreigners who enter into, stay in or exit from Turkey through illegal channels and
work in Turkey without a permit (Art. 3 (1)-ı). It regulates entry, apprehension, removal59 and detention
issues. It also stipulates the duration and conditions of administrative detention of migrants, the
safeguards to protect migrants against arbitrary deprivation of liberty and the remedies following
appeals against removal decisions. These provisions were especially introduced in an effort to align
Turkish legislation with the requirements under chapter 24 of the EU Acquis and to prevent decisions
taken against Turkey by the ECHR due to lack of aforementioned safeguards. The RI-LFIP also provides
further details on procedures of issuing removal decisions and detention, as well as coordination among
and between the law enforcement authorities and DGMM following apprehension and during (forced and
voluntary) return processes.
The following further legislation also provide detailed provisions on management of irregular migration:
●

Regulation on the Establishment and Operations of Reception and Accommodation Centers and
Removal Centers (No. 28980, 22 April 2014)

●

Circular regulating Working and Cooperation Principles in Undertaking Activities and Actions
regarding Irregular Migrants (No. 2019/5)60

●

Regulation on the Procedures and Principles for the Obligations of Air Carriers (No. 29525, 7
November 2015)

With regards to migrant smuggling, Turkey signed in December 2000 the United Nations Convention
against Transnational Organized Crime and its Additional Protocol against the Smuggling of Migrants by
Land, Sea and Air. This Agreement and its Protocols were ratified at the Turkish Grand National
Assembly in March 2003. The Turkish Penal Code (No. 5237, 26 September 2004) defines migrant
smuggling as a crime: with changes made on 22 September 2004 migrant smugglers can be charged
penalties of 3 to 8 years of imprisonment and 10.000 days of judicial fines. With the amendment on the
Penal Code with the Law No. 6008 (Law on Amendments to the Law on Fighting Against Terrorism and

58

Angeliki Dimitriadi, Ayhan Kaya, Başak Kale and Tinatin Zurabishvili, EU-Turkey Relations and irregular migration: Transactional cooperation in
the making. FEUTURE Online Paper, 2018.
59

LFIP’s English translation uses the word removal but deportation or expulsion are also commonly used concepts. see N. Ela Gökalp Aras and
Zeynep Şahin Mencütek, Border Management and Migration Controls Turkey - Country Report. RESPOND, Working Paper Series, 2019.
60

It is not publicly available. Reported by DGMM.
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Some Other Laws) on 22 July 2010, it is stipulated that even if the crime is only attempted, the penalty
will be imposed as if the crime is completed.61
Turkey’s International Labor Force Law (No. 6735, enacted on 28 July 2016) is also pertinent with respect
to irregular migration, and sets out the rules for workplace inspections and notifications of undocumented
employment of foreigners, as well as administrative penalties for both employers and foreigners
concerned (Art. 23).
Turkey has also the following specific policy, strategy documents, plans, reports etc. on irregular
migration, which point out more specifically to the current directions, gaps and needs as well as relevant
responses at national and international levels.
Turkey’s Strategy Document and National Action Plan on Irregular Migration (2015-2018) lays down the
strategic priorities under six headings and provides the actions under its Action Plan assigned for all
relevant stakeholders with their defined timelines.
● Strengthening the Return (Removal) System for Irregular Migrants within the Framework of
Human Rights Standards,
●

Preventing Irregular Migration and Strengthening Measures Related to Fighting against
Organized Crimes Related to Migration

●

Reducing Irregular Labor Migration through Comprehensive Policies

●

Strengthening Development focused Regional and International Cooperation to Contribute to

●

Prevention of Irregular Migration
Respecting Human Rights of Irregular Migrants and Taking Measures to Protect Vulnerable

●

Irregular Migrants
Developing Systematic Data Collection, Analysis and Sharing as well as Conducting
Evidence Based Research to Contribute to Policies Regarding Irregular Migration

For this research, DGMM have reported that work is still undergoing for finalizing the Strategy Document
and National Action Plan on Irregular Migration (2019-2023) with the priorities defined as below:
● Strengthening national and international mechanisms and cooperation in order to prevent
irregular migration in its source.
●

Increasing border security and developing measures related to combatting irregular migration.

●

Managing irregular labor migration through effective and comprehensive policies

●

Undertaking activities related to irregular migration in line with human rights, increasing work
related to protection of irregular migrants in vulnerable situations and developing evidencebased policies in combating irregular migration

●

Strengthening the return (removal) system for irregular migrants within the framework of human
rights standards,

Another strategy document referring to irregular migration related actions and plans is DGMM’s Strategic
Plan (2019-2023), which includes the following three strategic targets under this goal are as follows.
● Increase efficiency through ensuring coordination among relevant stakeholders in order to
combat irregular migration and execute removal mechanism
61

As reported by the Turkish Coast Guard Command for this research, further legislation with provisions on the crime of human smuggling
include, Law Against Smuggling (No. 5607), Law on Preventing Financing of Terrorist Organizations (No. 6415), Law on Preventing Acquittal of
Crime related Income (No. 5549), Law on Road Transportation (No. 4925) and Law on Road Traffic (No. 2918)
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●

Manage all actions and activities within the framework of readmission in line with international
law and human rights norms

●

Establish a system to increase the number of voluntary and safe return of irregular migrants in
line with national and international law.

The EU-Turkey policy dialogue has also been key in shaping Turkey’s irregular migration management
framework. The Action Plan between EU and Turkey62 that was agreed on 15 October 2015 foresaw that
Turkey would remain committed to stem irregular migration flows to the EU and the EU in return would
undertake necessary actions for the progress of Visa Liberalization Dialogue. As a follow up, the EUTurkey Statement agreed between the European Council and Turkey on 18 March 2016 is one of the
most recent and important developments that has shaped Turkey’ efforts on irregular migration. The
agreement aimed at stopping the flow of migrations via Turkey to Europe. According to this Statement, all
new irregular migrants and asylum seekers arriving from Turkey to the Greek islands whose applications
for asylum have been declared inadmissible should be returned to Turkey. Most importantly, Turkey
should take any necessary measures to prevent new sea or land routes for irregular migration opening
from Turkey to the EU. While the statement has been widely critiqued by human rights organizations for
its’ impact on protection of asylum seekers in Greece, 63 it has had a positive impact in curbing irregular
migration flows, which as reported by the European Commission’s March 2020 report has drastically
decreased by 94% since the signing of the EU-Turkey Statement.64
On 28 February 2020, triggered by Turkey’s dissatisfaction with the EU over failed delivery of provisions
in the EU-Turkey Statement and lack of support towards Turkey’s operations in Idlib, 65 Turkey announced
its decision to open its western borders with Greece to allow refugees and migrants passing into Europe.
This prompted movements of thousands of migrants to Turkey’s western borders and they gathered at
the land-borders, in particular at Pazarkule, as well as in smaller numbers across villages along the
Evros-Meriç river. As per the estimations, 12,000-25,000 refugees, asylum-seekers, and
migrants gathered on the border with Greece, mainly from Afghanistan, Syria, Iran, Somalia and Iraq. 66
As a response, Greece, with the support of the EU, closed its borders operationally and politically and
even temporarily suspended asylum applications. 67 The political crisis has since ended and all migrants
have been evacuated from the border area on the Turkish side following a meeting between President
Erdoğan and European Commission President Ursula von der Leyen in Brussels, on 9 March. They
agreed setting up two working groups to “review” implementation and possible renewal of the
March 2016 Statement.
62

It tries to address the crisis situation in three ways: (a) by addressing the root causes leading to the massive influx of Syrians, (b) by
supporting Syrians under temporary protection and their host communities in Turkey (Part I) and (c) by strengthening cooperation to prevent
irregular migration flows to the EU (Part II). https://ec.europa.eu/commission/presscorner/detail/en/MEMO_15_5860 (Accessed: 10 October
2020)
63

Mandıracı, B. (2020). Sharing the Burden: Revisiting the EU-Turkey Migration Deal. International Crisis Group. available at
https://www.crisisgroup.org/europe-central-asia/western-europemediterranean/turkey/sharing-burden-revisiting-eu-turkey-migration-deal
64

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/20200318_managing-migrationeu-turkey-statement-4-years-on_en.pdf (Accessed: 10 October 2020)
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Mandıracı, 2020. “Turkish officials had been vocal in their dissatisfaction with the EU’s failure to deliver on three of the deal’s provisions: visa
liberalisation, a customs union upgrade and accelerated negotiations over Turkish accession to the EU. They have also been demanding more
backing for Ankara’s venture in Idlib, including air cover to establish a “safe zone”, and more humanitarian aid for displaced civilians in Syria, as
well as more financial assistance for Syrian refugees in Turkey.”
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https://www.unhcr.org/tr/wp-content/uploads/sites/14/2020/05/UNHCR-Turkey-Operational-Update-March-2020.pdf (Accessed: 10
October 2020)
67

https://www.brookings.edu/blog/order-from-chaos/2020/06/11/as-covid-19-worsens-precarity-for-refugees-turkey-and-the-eu-must-worktogether/ (Accessed: 10 October 2020)
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Last, but not least, readmission agreements are also other important instruments in combating irregular
migration. Apart from the EU-Turkey Readmission Agreement signed in 2013, Turkey has signed and
proposed readmission agreements with a number of source countries with a view to curbing irregular
migration.

4.1.2 Institutional Actors
As per the LFIP, DGMM is the main entity in charge of the actions and activities regarding irregular
migration (removal, detention, return, and readmission). Due to increasing pressure on Turkey with
irregular and mix migration flows in the last years, Department of Combating Irregular Migration was
established on 15.07.2018 with the Presential Decree no.4. Previously irregular migration related issues
were conducted under the mandate of DGMM’s Foreigners Department. DGMM operates currently 28
Removal Centers in Turkey located across different provinces. They are all under the mandate of the
respective PDMMs as per the Regulation on the Provincial Organization of the DGMM (No. 28801,
enacted on 14 November 2013). The Centers have a manager responsible for reporting both to the
governor and the head of the PDMM in the province where located. While DGMM’s structure abroad has
yet to be set up, they have appointed contact points to Afghanistan and Pakistan, the main countries of
origin of irregular migration to Turkey.
Turkish law enforcement authorities are also important actors on irregular migration. General Directorate
of Security (GDS) is the civilian police force responsible for law enforcement in Turkey and serves under
the MoI. Apart from its main duties of maintaining public order and security, GDS controls people’s entry
and exits at border gates and is responsible for passport issuance and control procedures. The GDS’
Department of Combating Migrant Smuggling and Human Trafficking was re-organized by the approval of
the Ministry on 5 September 2019 and started to operate as the Department of Combatting Human
Smuggling and of Border Gates by 23 December 2019.
Different divisions of the Armed Forces are also responsible for law enforcement in Turkey, who are
under the command of the MoI during peacetime.
●

Coast Guard Command is responsible for controlling and combating all kind of illegal action in the
maritime jurisdiction areas and coasts of Turkey. It has also a mission of search and rescue
coordination in the Turkish maritime zone. As reported by the Coast Guard, of their 187 sea
components and 17 air components, 67% is tasked with preventing irregular migration and saving
lives at the Aegean and Mediterranean Seas.

●

Gendarmerie General Command is responsible for maintaining public order in areas outside of
jurisdiction of police forces that are within the provincial and district municipal boundaries.
Gendarmerie General Command is thus mainly mandated to assure internal security in rural
areas. As reported by the Gendarmerie, their Department for Combating Migrant Smuggling and
Human Trafficking currently has a staff capacity of 232 personnel.

●

Land Forces Command of the Turkish Armed Forces is the military forces responsible for the
defense and security of the land borders.

The Coast Guard reported for this research that as a strategy for improving coordination on managing
irregular migration in regions of most concern, the MoI appointed as coordinator first the Izmir Governor
on 11 November 2016, then the Governor of Edirne on 6 December 2016. Then on 8 March 2019, the
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MoI identified 12 regions of coordination for improving border and road controls in the framework of
managing irregular migration, appointing a coordinating Governor for each.
Under the Ministry of Family, Labor and Social Services, the Labor Inspection and Guidance Board is
responsible for inspecting the work sites with regard to informal employment and labor conditions.
Inspections on foreigner’s employment is made through two main channels: Reporting (80% is from
Ministry of Interior and 20% is from other reports) and regular audits/inspections. Regular inspections are
being carried out for different occupational sectors in different years and their results are sent to
International Labor Organization (ILO) annually. Yet, the scope of regular audits is limited.
The Ministry of Justice also has an important role in terms of appeals made against removal and
detention orders issued by DGMM, as well as prosecution, adjudication and convictions in cases of
criminal activities, such as migrant smuggling and human trafficking. In cases of appeals, Removal
Orders are challenged at the Administrative Courts, while the Magistrates’ Court are responsible for
appeals against administrative detention decisions within the scope of LFIP. Foreigners can also apply to
the Constitutional Court on claims of violation of fundamental rights and liberties that may occur with
removal and request for interim measures on the basis of serious risks on the applicant’s life, physical
and moral integrity. Bar Associations are also important actors in terms of providing legal assistance to
detention and removal related cases. Turkey’s Human Rights and Equality Institution (TIHEK) and
Provincial Human Rights Boards can inspect removal centers independently.
The EU and its Member States are among the most significant actors in the irregular migration field.
Under IPA, several projects have been funded to support physical and human resource capacities of
DGMM’s Reception and Return Centers, as well as development and implementation of Assisted
Voluntary Return and Re-integration (AVRR) program, and more recently of Alternatives to Detention.
Through bilateral funds, the UK, the Netherlands, Norway and Sweden have also supported Turkey
through various projects entailing preparation and implementation of Turkey’s National Strategy and
Action Plan on Irregular Migration, implementation of re-admission agreements, AVR programs and
Alternatives to Detention. Turkey has also institutional cooperation with Frontex (the European Agency for
the Management of Operational Cooperation at the External Borders of the Member States of the
European Union) via the Memorandum of Understanding signed in May 2012 and a Frontex liaison officer
was appointed to Turkey in 2016. The Council of Europe (CoE) have also supported Turkey in projects
towards managing irregular migration in accordance with human rights standards.
There are also several international organizations that are key actors in the irregular migration field.
●

IOM runs several projects and programs on irregular migration in close partnership with DGMM and
the Turkish Coast Guard, largely funded by the EU and UK, which include supporting search and
rescue efforts of the TCG, AVVR program development and implementation, DGMM capacities in
management of removal centers and developing alternatives to detention.

●

ICMPD also supports DGMM with various migration management projects with a focus on irregular
migration. ICMPD is currently implementing a project in supporting the functioning of National
Assisted Voluntary Return Mechanism, development of a reintegration program and as well as
enhancing structured cooperation with countries of origin.

●

UNHCR works with law enforcement authorities and DGMM to ensure the principle of non-refoulment
and access to asylum procedures for refugees and asylum-seekers, including those in removal
centers and those rescued at sea.
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Among the various NGOs operating in Turkey, the Association of Solidarity with Asylum Seekers and
Migrants (ASAM) and Association for Solidarity with Refugees (Multeci-Der) are providing assistance to
those who are rescued at sea by law enforcement authorities (provision of interpreters, essential items
etc.). Refugee Rights Turkey, Multeci-Der, ASAM, Kaos-GL all have legal counselling and assistance
services for detention and removal cases involving arbitrary deprivation of liberty, problems in registering
an asylum application and risk of refoulement.68 Furthermore, Refugee Rights Turkey has cooperated
with International Detention Coalition (IDC) and translated IDC’s Handbook on Alternatives to Detention.
The Turkish Red Crescent has various services and programs for migrants and refugees and in particular
they may have an observatory role on voluntary returns of migrants and refugees and repatriation of
Syrians and other international protection applicants and status holders.

4.1.3 Data Availability and Management
DGMM’s publicly available data provides information on the numbers and nationalities of apprehended
irregular migrants and smugglers as well as the provinces where apprehensions took place.69
●

In 2019, 454,662 irregular migrants were apprehended in Turkey. This is a record number since
2005, when data on apprehensions first started being compiled and published. The numbers have
been on a constant increase since 2014, when it rose from almost 60 thousand up to 150 thousand in
2015. The figures stagnated around 170 thousand in 2016 and 2017, taking a steep rise afterwards
up to 268 thousand in 2018, hitting record number of 450 thousand in 2019. The top three
apprehended nationalities in 2019 were from Afghanistan (more than 200 thousand), Pakistan
(over 71 thousand) and Syria (55 thousand). Notably though, as of 29 September 2020, over 93
thousand migrants are apprehended, the top three nationalities remaining the same. Compared to the
previous year, this points to a significant decline in apprehensions, which is very likely to be linked
with the pandemic, as also confirmed by DGMM.

●

In parallel with these apprehension figures, the number of detected migrant smugglers has also
been on the rise since 2014, from just over 1500 to nearly 9000 in 2019, and over 3000 in
September 2020.

●

The apprehensions are mainly done at the border provinces during entry or exit (Ağrı, Van, Erzurum,
Edirne) and at the provinces along the Aegean Sea (Izmir, Çanakkale, Muğla) and big cities like
Istanbul.

●

DGMM also provide data on the number of readmitted migrants from Greece to Turkey as per the
EU-Turkey Statement, the total figure being 2,136 since 4 April 2016 and the top five readmitted
nationals being from Pakistan, Syria, Algeria, Afghanistan and Iraq.70

●

With regards to such available data, DGMM cooperates with IOM’s Migration Presence Monitoring
(MPM) program71 in conducting studies to analyze flows of migration. IOM MPM program also
publishes quarterly Situation Reports on different types of migration including irregular migration
based on the administrative data of the DGMM and law enforcement authorities.

Turkey’s Law Enforcement also gathers and publishes data on irregular migration:

68
69
70
71

http://www.refugeelegalaidinformation.org/turkey-pro-bono-directory (Accessed: 10 October 2020)
https://www.goc.gov.tr/duzensiz-goc-istatistikler (Accessed: 10 October 2020)
https://www.goc.gov.tr/geri-alim (Accessed: 10 October 2020)
https://dtm.iom.int/turkey
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The Turkish Coast Guard Command provide comparative monthly statistics on their website for
2019 and 2020 on the number of events/operations, apprehended irregular migrants and smugglers,
and fatalities.72 When looked at cumulatively, the total number of irregular migrants apprehended
at sea by October 2019 was over 42 thousand, whereas by October 2020 the total figure is
substantially lower, standing at close to 17 thousand. However, when looked at on a monthly
basis, the apprehension numbers in 2020 for January, February and March (4067, 2079 and 2907)
were much higher in comparison to the same months in 2019 (which was in total around 4,500).
After April 2020 monthly apprehension numbers dropped substantially (e.g. 2773 in 2019 to 253 in
April 2020) which might be reflective of the impact of the pandemic on irregular migration
flows, given that the global impact of the pandemic, and mobility restrictions to this end, became
more apparent after this time.



The Gendarmerie also publishes monthly statistics on irregular migration on their website. It
includes the number of events/operations, apprehended migrants and migrant smugglers. According
to August 2020 data, the Gendarmerie apprehended 5048 irregular migrants.73 This can be
compared to the 1838 apprehensions recorded in August by the Coast Guard, 74 and the cumulative of
10.566 apprehensions recorded by DGMM. 75 Migrant Smuggling and Human Trafficking Information
System was established based on Law No. 2803 The Organization, Duties and Powers of the
Gendarmerie law and relevant regulation.



The Land Force Command provides only daily reports on persons apprehended trying to enter or
exit Turkey irregularly from different borders.76

As reported by both DGMM and the Coast Guard, the irregular migration data gathered by the Armed
Forces, including stated names, passport information and fingerprints of apprehended migrants, are
shared with DGMM via the “Irregular Migration Database Integration” web service, which is then
incorporated into GOCNET.

4.2 Apprehension
Referral mechanisms
Once law enforcement authorities apprehend irregular migrants in the country or at the entry or exit
to/from the country (other than border gates), based on the scope of article 54 of the LFIP, law
enforcement authorities should report apprehended irregular migrants to the governorate (PDMMs) for a
decision to be made concerning their status (Art 57 (1)). Then, in accordance with LFIP Article 57 (2),
they are responsible for transferring migrants to PDMMs, removal centers or any other suitable
premises indicated by the PDMMs within 48 hours. The overall procedures related to responsibilities of
law enforcement authorities and coordination with PDMMs are set out by the RI-LFIP (Art 54-55). The law
enforcement authorities are required to undertake preliminary interviews, medical examination,
(emergency) needs and vulnerability assessments of irregular migrants before their transfer to
PDMMs. They then submit all information gathered during this time to the PDMMs to assist their removal
and detention decision making processes. If Turkish Coast Guard or Land Forces intercept irregular

72
73
74
75
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https://www.sg.gov.tr/duzensiz-goc-istatistikleri (Accessed: 10 October 2020)
https://www.jandarma.gov.tr/2020-agustos-ayi-verileri (Accessed: 10 October 2020)
https://www.sg.gov.tr/duzensiz-goc-istatistikleri (Accessed: 10 October 2020)
https://www.goc.gov.tr/duzensiz-goc-istatistikler (Accessed: 10 October 2020)
https://www.tsk.tr/Home/GunlukFaaliyetler/1 (Accessed: 10 October 2020)
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migrants, the transfer of these irregular migrants to the PDMMs or other indicated premises are done by
general law enforcement authorities determined by the local government.
The persons who are refused entry into Turkey while entering the country at air and land borders
(international airports and land border gates) are considered inadmissible passengers and are held at the
transit zone facilities. As per the Turkish Response to the CPT report of 201777, these holding areas for
inadmissible passengers are considered international areas and not as detention facilities and foreigners
can leave these areas to travel to a country where they would like to go. There are facilities at the Istanbul
Airport, Istanbul Sabiha Gökçen Airport, Ankara Esenboğa Airport and Izmir Adnan Menderes Airport.
DGMM have reported that effort is made in collaboration with carriers responsible in returning
inadmissible passengers in the shortest time possible. If the person refused entry requests to apply for
international protection, he/she is subjected to accelerated procedure, which, together with appeal, can
take up to 8 days, as per LFIP. During this period, the person is kept at the airport’s holding facilities. In
the event that the asylum procedure cannot be completed within this time-limit, the person is granted
access to the territory and transferred to a Removal Center, pending the outcome of that procedure.
Smuggling
In accordance with the LFIP both Turkish citizens and foreigners should have valid passports and entry
and exit from the country must be done through recognized border gates. Therefore, regardless of the
reason for exit, an attempted exit from the country in a way contrary to legislation constitutes the offense
of smuggling. The Turkish Penal Code (Law No. 5237 enacted on 26.09.2004) defines smuggling as “(1)
Any person who, by illegal means and with the purpose of obtaining, directly or indirectly, a material gain:
a) enables a non-citizen to enter, or remain in, the country, or b) enables a Turkish citizen or a non-citizen
to go abroad” (Article 79(1)). The same article states that smugglers “shall be sentenced to a penalty of
imprisonment for a term of three to eight years and a judicial fine of up to ten thousand days.” These
penalties were increased after 2010 following increasing number of deaths among migrants. Under the
law also, the intent of receiving material and financial benefit must be there to be considered a crime of
smuggling. Notably, smuggling attempts are also charged as a criminal offence such that if a person
carrying migrants through land or on the highway is caught before reaching the border while exiting the
country, smuggling will be punished as a criminal offense by lawful regulation even if it has not been fully
committed (Gökalp Aras and Mencütek, 2019).

4.3 Issuance of Removal Decisions
The LFIP includes provisions on legal grounds for issuance of removal decisions and the procedure
to be pursued by the authorities. It explicitly lists the foreigners against whom removal decision are taken
and not taken (art. 54, 55). Upon the removal decision being taken, the foreigner is either granted no less
than fifteen days and up to thirty days to leave Turkey (Summons to Leave, Art.56 (1)) or is issued an
administrative detention order in cases in which the foreigner poses a public order, public security and/or
public health threat (Art. 57 (2)). As DGMM reports, the control and monitoring of those who receive a
Summons to Leave order are done by law enforcement authorities, and the inquiry into whether the
foreigner has left Turkey by the ordered date can be checked through the country exit database. If it is

77

Turkey’s Response to the European Committee for the Prevention of Torture (CPT) Report of the visit to Turkey from 16 to 23 June, 2015.
2017. https://www.coe.int/en/web/cpt/-/cpt-publishes-report-on-turkey (Accessed: 10 October 2020)
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understood during road and security checks that they have not left the country within the given period,
they are issued a detention decision and placed at removal centers.
As per the decision of DGMM, those who are understood to fall under the scope of LFIP article 55
(regulating irregular migrants who shall not receive a removal order) may be asked to reside at a given
address and report to authorities in forms and periods as requested. And as per RI-LFIP (art. 57), those
who are not issued a removal order or who cannot be removed and fall under the scope of LFIP’s article
55(a), (b) and (c)78 are issued a humanitarian residence permit until the conditions preventing removal
have ceased (See also Regular Migration sector review). While there are no figures available on the
extent of this practice, a representative of Van PDMM reported that it is very rare, pointing to the example
of apprehended Afghan pregnant women being granted humanitarian residence permits.
Article 9 of the LFIP regulates entry bans imposed on foreigners, including those who have received a
removal order. The length of the entry ban varies between 1 month to 5 years, depending on the cause
of removal. In the case where the person is assessed as posing a serious threat to public order and
security in Turkey, the entry ban can be extended a further 10 years. The entry ban shall be notified to
foreigners who are within the scope of paragraph one of Article 9 by the competent authority at the
border gate when they arrive to enter into Turkey, whereas, foreigners who are within the scope of
paragraph two of Article 9 shall be notified by the governorates. The notification shall also include
information on how foreigners would effectively exercise their right of appeal against the decision,
as well as other legal rights and obligations applicable in the process.
As per article 53 of the RI-LFIP, removal decisions, summons to leave and administrative detention
decisions are each to be taken simultaneously within 48 hours. For those who are apprehended by
law enforcement authorities, 48 hours starts at the time that the transfer of a foreigner to the removal
center has been finalized. In case there is no removal center in the province where the foreigner is
apprehended, 48 hours starts when the law enforcement turns the foreigner over to the PDMM, together
with compiled documents about the foreigner. In the situations where the foreigner has been identified by
the PDMM, 48 hours stars when the foreigner is physically present in the PDMM.
As per the LFIP (art. 53) foreigners should be notified of the removal decision and this notification
should indicate legal and factual grounds about the basis of the decision and available remedies. A
removal decision can be appealed to the Administrative Court within seven days as of the date of
notification. The review of the removal decision suspends its execution. The time limit for the judicial
review is set as 15 days. Originally in the LFIP, the period for appeal against a removal order was 15
days. However, article 53(3) was amended through article 75 of the Law Amending Several Acts and
Decree No. 375 (Law No. 7196) (enacted on December 2019, hereafter referred to as Amendment of
December 2019), limiting the duration to 7 days. This amendment has received much criticism from civil
society and bar associations as it seriously limits access to available judicial remedies. 79 Decisions of

78

a) when there are serious indications to believe that they shall be subjected to the death penalty, torture, inhuman or degrading treatment or
punishment in the country to which they shall be returned to;
b) who would face risk due to serious health condition, age or, pregnancy in case of travel;
c) who would not be able to receive treatment in the country to which they shall be returned while undergoing treatment for a life threatening
health condition
79

http://www.multeci.org.tr/en/haberler/english-joint-assessment-proposed-amendments-in-the-law-on-foreigners-and-internationalprotection-of-turkey/ (Accessed: 10 October 2020) The 15 day time limit had been decided earlier to be in line with the Turkish Constitution.
(Constitutional Court decision no. 2016/135 on 14 July 2016).
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Administrative Court on appeal against a removal order are final. However, decisions given related
to procedural breach can be appealed onward in a higher court. Within 30 days of the exhaustion of
all domestic remedies, foreigners can lodge an individual complaint application before the
Constitutional Court claiming that their fundamental rights and freedoms that are guaranteed by the
Turkish Constitution and ECHR are likely to be violated by the removal order. Applications can be filed
without exhaustion of all domestic remedies in case of requesting an urgent interim measure when there
is an imminent risk of removal.
The Amendment of December 2019 (Law No. 7196) also made a positive change abolishing the
exception clause which had previously been added to Article 53(3) of the LFIP with Decree No. 676
(enacted on 29 October 2016), which was stated as the following: “Without prejudice to the foreigner’s
consent, the foreigner shall not be removed during the judicial appeal period or in case of resort to the
judgement with the exception of ones within the scope of (b), (d) and (k) subparagraphs of the first
paragraph and second paragraph of Article 54.” As such, this provision had brought exceptions to the
automatic suspensive effect of appeals against removal decisions for the cases under the stated
paragraphs. And this had created a violation of the non-refoulement principle (Article 33 of the Geneva
Convention Relating to the Status of Refugees), of Article 4 of the LFIP, and of the right to life and
prohibition of torture (ECHR Articles 2 & 3; Article 3 of the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment).80 A lawyer informant for the research commented that
the Constitutional Court had played an important role to remedy the lack of suspensive effect of
administrative appeals upon the amendment of article 53(3) with Decree No. 676 on 29 October 2016
through rendering decisions of suspension of execution, up until this amendment was deleted with Law
No. 7196 on 6 December 2019.

4.4 Administrative Detention
The LFIP and RI-LFIP govern detention of foreigners. The LFIP provides for two types of administrative
detention: administrative detention for the purpose of removal (Art. 57) and administrative detention of
international protection applicants during the processing of their applications (Art. 68).
LFIP’s article 57(2) stipulates legitimate grounds for administrative detention. These grounds are that
the person: presents a risk of absconding; has breached the rules of entry into and exit from Turkey; has
used false or forged documents; has not left Turkey after the period of voluntary departure, without a
reasonable excuse; poses a threat to public order, public security or public health.
Administrative detention can last up to one year (six initial months plus a maximum of six additional
months) (Art. 57 (3)) and the necessity of administrative detention is evaluated by the governorate on a
monthly basis (if necessary, a less than a month) to prevent prolonged periods of detention (Art. 57 (4)).
In terms of procedural safeguards against a detention decision, as per article 57(5) of the LFIP,
foreigners must be informed about the reason, duration of their detention and the outcome of the
review of the necessity of detention. The foreigner or his/her legal representative must be also informed
about the consequence of the decision, procedure and time limits for appeal. Detention decisions can be
80

On a civil society platform’s critique of the first change, see: http://www.multeci.org.tr/en/haberler/english-joint-assessment-proposedamendments-in-the-law-on-foreigners-and-international-protection-of-turkey/ (Accessed: 10 October 2020). The second amendment leading
to the deletion from the LFIP is in line with Judgement 2016/22418 of the Constitutional Court dated 30 May 2019.
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appealed at the Magistrates’ Court (Art.57(6)). However, lodging an appeal does not suspend the
administrative detention. There is no time limit for appealing detention, but the Magistrates’ Court must
finalize the appeal application within 5 days. The decision of the Court is final and cannot be appealed.
The LFIP also stipulates access to legal assistance through (state-funded) Legal Aid Scheme for those
who cannot afford to pay a lawyer (Art. 57(7)). Regarding effectiveness of this remedy, lawyers and civil
society representatives reported for this research that the removal decisions in particular taken by the
administration on the grounds of public order and security are not entirely shared and/or the decisions are
not justified in detail,
With respect to the detention of vulnerable groups, the LFIP states that the best interests of a child
shall be respected; however, children with their families can be detained, though families are to be
provided separate accommodation arrangements in removal centers and children are to have access to
education (Article 59 (1-ç-d). Through the amendments made to the LFIP in 2019 (with Law No. 7169),
unaccompanied minors were removed from this provision and are not to be detained. Identified UAMs
are referred to the MoFLS as per the Children Protection Law (No. 5395) and are to be placed in shelters
run by MoFLS. Victims of human trafficking benefitting from victim support processes are also exempt
from removal, and therefore also administrative detention (LFIP Art. 55 (1-ç)). Moreover, PDMMs are
tasked to interview all people who are detained on the grounds of “public security and health and making
a living from illegitimate means” (Art 54 (1) ç-d) to identify whether there are potential victims of trafficking
among them. LFIP also regulates administrative detention of IP applicants as an exceptional measure,
which is discussed in further detail below, under the Asylum sector of this report.
The foreigners who are subject to administrative detention are held in immigration detention facilities
which are called removal centers. Article 58 and 59 of the LFIP specify the modality and operation of
removal centers as well as services provided. Details regarding the establishment, management and
inspection of removal centers are regulated by the Regulation on the Establishment and Operations of
Reception and Accommodation Centers and Removal Centers (No. 28980, enacted on 22 April 2014). As
per article 14 of the Regulation, removal centers provide: accommodation and food; security; emergency
and basic health care services; psychological and social support. They are also responsible in allocating
suitable spaces for persons with special needs, keeping valuables, making transfers between centers and
transfers for removal. There are currently 28 active removal centers with a total capacity of 20.000.
Most are located along the border regions of Turkey and range in capacity from 80 to 3500 (See Annex
4).
All removal centers in Turkey are operated as per the mandate of DGMM and administratively linked to
the PDMMs. The Centers are managed by the Center heads. The irregular migrant working groups
of PDMMs also work under the head of the removal centers. LFIP provides that a cooperation with the
Turkish Red Crescent is possible for the operational management of removal centers (Art. 58/2).
As part of this research, DGMM reported the following conditions for removal centers, which are also
stipulated by the LFIP, RI-LFIP and Regulation No. 28980:
●

The holding area in removal centers per person is between 3,5-4.5 m2. In each room, 8-10 people
are accommodated. Female, male and family units are in principle separate. Families with children
are accommodated in family rooms.

●

Upon the check-in to removal centers, all foreigners go through a pre-assessment check by psychosocial support staff in order to identify special needs, and if needed, they are provided additional food,
health screening, treatment or psychological support.
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●

Foreigners detained at removal centers have visitation rights, including their relatives, lawyers, legal
representatives, consular officials of their country of citizenship, and officials of the UNHCR as well as
national or international organization representatives. The LFIP stipulates that representatives of
relevant non-governmental organizations with expertise in the field of migration may visit the removal
centers upon permission of the Directorate General (Art. 59(2)). The procedures of the visits (e.g.
application (if any), frequency etc.) are not detailed in the RI-LFIP or Regulation No. 28980.

●

Foreigners detained at removal centers have the right to communicate with anyone that they wish
to by pay phones (located at the removal centers) and letters. LFIP does not stipulate type of phone
services but in practice foreigners can only use payphones of the removal centers.

●

As per LFIP (Art. 59), the Ministry of National Education shall take the necessary measures to ensure
that children have access to education. To this end, teachers or trainers can be assigned to the
centers, curriculum suitable for children’s age can be developed and necessary trainings can be

●

organized for adults.
Where physical space permits, open or closed sports halls, TV rooms and hobby rooms (for
courses and similar activities) are established. Foreigners can access these spaces in line with the
daily activity program of the centers with participation of psycho-social support personnel.
Cooperation with Public Education Centers for courses and similar activities and Provincial
Directorate of Sports for sport activities can be developed. As per Regulation No. 28980, article 14,
psychological and social services are listed as services to be provided at the removal centers.

●

Foreigners are permitted to leave the removal centers in cases of needing to go to hospital, or

●

notary and consulate services.
Doctors and health personnel are assigned to health units set up at the removal centers. Urgent and
primary health care are provided at the centers as per the Article 14 of the Regulation No 28980.

●

Foreigners can be transferred to hospitals when facility or doctors at the centers are not sufficient.
Internal security of removal centers is provided by private security company personnel. If a foreigner
bears a risk for others, they are separated from the group and if he/she has a potential of risking
themselves (showing self-harm or suicidal behaviors etc.) psychological support personnel extend
support to these foreigners.

Inspection of the centers is regulated under Article 16 of Regulation No. 28980. Accordingly:
●

Removal centers are inspected by DGMM on an annual basis and by governorates (PDMMs)
each month. In case of a complaint, this duration is not awaited.

●

Foreigners can convey their complaints through YIMER Call Center.

●

Although there are no disciplinary measures for other foreigners or personnel, DGMM reported that

●

they plan to develop some procedures on this matter.
Turkey’s Human Rights and Equality Institution (TIHEK) and Provincial Human Rights Boards
can inspect removal centers independently. They can interview foreigners and personnel and they
can inspect every part of the centers during their inspection. The reports are based on information
and observations gathered during visits. In 2018 TIHEK prepared three reports on Izmir Harmandalı
Removal Center, Kayseri Removal Center and Erzurum Aşkale Removal center, in 2019 on the
Gaziantep Removal Center and in 2020 on the Muğla Ula Removal Center. In 2019 TIHEK also
published a report on the Ankara Esenboğa Transit Zone.81

81

Available on TIHEK website under “Ulusal Onleme Raporlari” segment for 2018 and 2019. https://www.tihek.gov.tr/kategori/ulusal-onlemeraporlari-2019/page/2 (Accessed: 10 October 2020)
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●

Building on Art. 16, in 2017 DGMM instructed all the governorates managing a Removal Center to set
up dedicated Migration Commissions comprising experts, academics, civil society, officials from
health and education institutions and municipality representatives, tasked with regular visits to the
centers. The composition of the commission depends entirely on each governorate. There is no
information though on the works of the said commissions.

There are also several reports on Removal Centers prepared by other stakeholders than the above,
which document detention conditions and provide recommendations, including the following:
●

The Council of Europe’s Committee for the Prevention of Torture and Inhuman or Degrading
Treatment of Punishment (CPT), which organizes visits to places of detention, including holding
centers for immigration detainees, has prepared two reports (published in 2017 and 2020) focusing
on the situation of detained foreigners in Turkey and include also government responses to the
reports.82

●

The Asylum Information Database (AIDA) have been publishing reports on Turkey since 2015,
which until 2017 were researched and drafted by Refugee Rights Turkey and edited by European
Council on Refugees and Exiles (ECRE), and by ECRE and independent consultant since then.

●

These reports also mention detention conditions vis-à-vis asylum applicants.83
The Izmir Bar Association have issued two reports regarding detention, one Problems related to
Access to Justice in Izmir Removal Centers, published in 2017,84 and on the Izmir Removal Center

●

and the Corona Pandemic in 2020.85
In 2017 the Turkish Grand National Assembly, Human Rights Committee prepared a Report
based on Inspection Visits to Aydin and Izmir Removal Centers86

The LFIP includes provisions on “summons to leave” for persons invited to leave the country between 15
to 30 days without resorting to administrative detention (Art. 56), while this is not to be applied to those
who are subject to administrative detention (Art. 57 (2)). However, with the Amendment of December
2019 (Law No. 7196, Art.78), a scheme of alternatives to detention was introduced. With this change,
for those who are subject to LFIP’s Art. 57(2) or those whose administrative detention is ceased,
alternatives to detention can be issued. These alternatives to administrative detention are included in the
LFIP under Article 57/A as: residence at a specific address, reporting duties, family based voluntary
return, return counselling, working on voluntary basis for public service, financial guarantees,
electronic tagging. These measures shall not be applied for more than 24 months and noncompliance shall be a ground for imposing administrative detention. This provision also states that
principles and procedures related to implementation of this article’s provision will be determined by the
MoI (57/A (8)). While the preparation and adoption of the alternatives to detention regulation are
still pending, the measures of reporting duties and residence at a specific address have already started
being applied. As DGMM stated for this research, reporting duties are implemented through taking
fingerprints at kiosks that are integrated into the GÖÇ-NET system and are accessible outside of PDMMs.

82
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See documents: CPT/Inf (2017)32 and CPT/Inf(2020)22. https://www.coe.int/en/web/cpt/turkey (Accessed: 10 October 2020)
https://www.asylumineurope.org/reports/country/turkey (Accessed: 10 October 2020)
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https://www.izmirbarosu.org.tr/Sayfa/1279/izmir-geri-gonderme-merkezlerinde-adalete-erisim-hakki-cercevesinde-yasanan-sorunlar
(Accessed: 10 October 2020)
85

https://www.izmirbarosu.org.tr/HaberDetay/2025/izmir-harmandali-geri-gonderme-merkezi-korona-pandemisi-raporu (Accessed: 10
October 2020)
86

https://www.tbmm.gov.tr/komisyon/insanhaklari/docs/2017/basin_aciklamasi_2017_7.pdf (Accessed: 10 October 2020)
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4.5 Execution of Removal and Return
Article 60 of the LFIP and article 62 of the RI-LFIP regulate the execution of removal decisions. They
stipulate coordination between PDMMs, removal centers and law enforcement authorities to take the
foreigner to the border gates, costs of travels and escorting certain foreigners for their travel. With the
Amendment of December 2019 (Law No. 7196), Article 60(3) of the LFIP was changed to state that the
travel costs for removal shall be borne by the foreigner, and if the individual does not have sufficient
money, the expense shall be borne by DGMM. In addition, money belonging to the foreigner - apart from
the amount that is required to meet the basic needs identified by the Directorate General – is to be
recorded as income to the Treasury.
Again, with the Amendment of December 2019 (Law No. 7196, Art. 81), an article on assisted voluntary
return (AVR) was added to the LFIP (Article 60(A)). Accordingly, in-kind or cash support can be provided
to persons deemed appropriate by DGMM in cases of voluntary return to their country of origins. It also
stipulates that voluntary returns can be undertaken in cooperation with international organizations, civil
society organizations and public institutions and organization. Turkish authorities have been cooperating
with IOM in AVR programs since the mid-2000s, given IOM’s established large network of country
offices where partnerships with civil society and the governments are developed. And since 2015, the
DGMM, in partnership with the IOM, have implemented several projects on AVR funded under IPA and
bilaterally by the United Kingdom.
According to Article 63 of the RI-LFIP, foreigners who are issued removal orders and want to return
voluntarily to their country of origin might not be transferred to removal centers (in case there are no
barriers in their travels). These migrants are asked to declare a specific address and reside there
until the procedures of return are completed. Those who apply for voluntary return at the removal
centers are taken to the border gates with assigned law enforcement personnel, their removal and
detention decisions are ceased following their departure and an exit code is recorded for them as “return
on the basis of voluntariness” or “voluntary departure”.
Cooperation between countries of origin, destination and transit are crucial for effective return of
irregular migrants who have been ordered to leave the country where his/her stay is deemed irregular.
The gap between the comparatively low rates of effective return in comparison to the number of
identified/apprehended irregular migrants is generally caused by a lack of cooperation from some third
countries in identifying and readmitting their nationals. Re-admission agreements are developed with
the aim of closing this gap, being “binding bilateral or multilateral agreements between States that
establish and facilitate the bases, procedures and modalities for one State to promptly and in an orderly
manner return non-nationals who do not or no longer fulfil the conditions for entry or stay on its territory.” 87
The EU has been cooperating with home countries of irregular migrants through readmission agreements
since the mid-2000s. EU’s readmission policy is evaluated in terms of challenges about their
applicability as well as human rights issues such as inadequate protection of the rights of irregular
migrants, failed asylum seekers and other persons subject to readmission. 88
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https://www.iom.int/sites/default/files/our_work/ODG/GCM/IOM-Thematic-Paper-Readmission.pdf (Accessed :10 October 2020)

88

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/news/intro/docs/comm_pdf_com_2011_0076_f_en_communication.pdf
(Accessed: 10 October 2020)
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Turkey has also started using readmission agreements as part of its management of irregular
migration, which currently includes 15 bilateral readmission agreements with the following countries:
Greece, Russian Federation, Yemen, Nigeria, Bosnia Herzegovina, Kyrgyzstan, Pakistan, Romania,
Syria, Ukraine, Belarus, Montenegro, Moldova, Kosovo and Norway. In 2013 Turkey also signed a
Readmission Agreement with the EU, which entered into force on 1 October 2014 for Turkish nationals.
As per Article 24(3) of the Agreement, provisions related to the obligations and procedures for
readmission of third country nationals and stateless persons were to come into force three years after the
date of entry into force on 1 October 2017. In line with the Agreement, Turkey and EU were supposed
establish a Joint Readmission Committee and on the request of a Member State or Turkey, they could
draft Implementing Protocols (Art. 19-20). To this date, these mechanisms have not yet been
established.
As DGMM reported for this research, Turkey has fulfilled the provisions of the agreement regarding
readmission of its own nationals in coordination with the MFA. However, Turkey made it clear that the
other provisions will not be implemented until the visa free travel for Turkish citizens are ensured.
Therefore, the readmissions of third country nationals from the EU are currently not being practiced even
though the readmission agreement has been legally enforceable since 1 October 2017. However, the EUTurkey Statement of 2016 included the measures related to the readmission of third country nationals
who are reaching Greek islands through Turkey. This is legally based on the Readmission Protocol
signed between Greece and Turkey in 2002. Since 4 April 2016 2139 migrants have been readmitted
by Turkey (as per DGMM data, it does not say until when). 89 As reported by DGMM, cooperation with
the EU and Greece in implementation of the Statement is considered important, and regular tripartite
technical meetings are held to monitor the implementation and solve the challenges faced.

4.6 Alignment with EU Acquis
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Refusal at the entry and detention (border cases)
Article 14 of the Schengen Borders Code requires that third-country nationals who do not fulfil the entry
conditions are refused entry, and these conditions are set by Article 6(1). Article 14(4) stipulates that
border guards should prevent irregular entry on the territory of the Member States. In principle, persons
who are refused entry in an airport transit zone or at a border crossing point in a Member State territory
fall under the scope of the Return Directive. However, Member States can make use of the derogation of
Article 2(2) (a)90 stating that Member states may decide not to apply the Directive to these cases.
89

https://www.goc.gov.tr/geri-alim (Accessed: 10 October 2020)
Member States may decide not to apply this Directive to third-country nationals who: (a) are subject to a refusal of entry in accordance with
Article 13 (should be read as reference to the Article 14 of Schengen Borders Code in 2016)) of the Schengen Borders Code, or who are
90
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Therefore, as Return Handbook91 states, for some Member States, persons who have been refused entry
and who are present in a transit zone or in a border area of a Member State are subject to special rules
and these persons are sometimes not considered to be staying in the territory of the Member State. This
would mean that they will not be subject to the scope of the Return Directive (such as issuance of return
decisions etc.) However, if a person has been refused entry and cannot return immediately, he or she can
be detained at a specific place within the border control area, such as a waiting area or an airport transfer
zone, for a short-term. The synthesis report for the EMN Focused Study on the use of detention and
alternatives to detention in the context of immigration policies (2014) 92 details different practices of
Member States about “persons detained at the border to prevent illegal entry”. For example, detention at
the border control area should be maximum 48 hours in Austria, Estonia, Latvia, Luxembourg and
Slovenia and if the person cannot be returned within 48 hours, s/he will be issued a return decision and
placed in detention in Latvia, Luxembourg and Slovenia. As per this study, establishing identity upon
arrival and deciding the person’s right to enter the territory are grounds for detention in the context of
illegal entry that are used by Member States. In addition, the recast of the Reception Conditions Directive
provides that an applicant for international protection can be detained upon entry in the territory of the
Member State in order to determine the applicant’s identity.
With regard to the regime of border cases under Turkish legislation, it is understood that those who are
refused entry at a transit zone or in a border area are not considered under the scope of removal
procedures including administrative detention as stipulated by the LFIP. Persons who are refused entry
are kept at the designated areas at border gates until the process in relation to them is completed as per
the amendment made to the LFIP in 2019 (Art 7 (3)). LFIP or RI-LFIP does not provide any provision
regarding maximum time limit of such stay at the designated areas. CPT report (2020) 93 criticized
prolonged periods in the holding facility for passengers declared inadmissible in the transit zone of
Istanbul Atatürk Airport. In Turkey’s response to the aforementioned CPT report, inadmissible passengers
who cannot be sent immediately back are allowed to visit in transit areas, so they are not fully under
detention. In the same vein, holding facilities are used to keep international protection applicants.
In the light of this background, there is a need for a legal clarity regarding procedural and legal
safeguards of border cases and there is no legal framework (publicly available) regarding operation and
conditions of aforementioned designated areas or holding facilities. AIDA report (2020) referred to a
judgment of the Constitutional Court

94

about an accelerated procedure case at the transit zone, according

to which any detention beyond 48 hours prior to transfer to a Removal Center is a violation of the right to
liberty. As the Return Directive (art 4(4)) indicates, the treatment and level of protection of “border cases”
should not be less favorable than as set out in Article 8(4) and (5) (limitations on use of coercive
measures), Article 9(2)(a) (postponement of removal), Article 14(1) (b) and (d) (emergency health care
apprehended or intercepted by the competent authorities in connection with the irregular crossing by land, sea or air of the external border of
a Member State and who have not subsequently obtained an authorization or a right to stay in that Member State;(b) are subject to return as a
criminal law sanction or as a consequence of a criminal law sanction, according to national law, or who are the subject of extradition
procedures.
91 https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agendamigration/20170927_recommendation_on_establishing_a_common_return_handbook_annex_en.pdf (Accessed 10 October 2020)
92 European Migration Network (EMN), The use of detention and alternatives to detention in the context of immigration policies-the Synthesis
Report for the EMN Focused Study-2014, 2014. Available at:
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/european_migration_network/reports/docs/emnstudies/emn_study_detention_alternatives_to_detention_synthesis_report_en.pdf (Accessed 10 October 2020)
93 Report to the Turkish Government on the visit to Turkey carried out by the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT) from 10 to 23 May 2017, published on 5 August 2020 (CPT/Inf (2020) 22)
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Asylum Information Database, Country Report: Turkey, 2019 update. Constitutional Court, B.T., Decision 2014/15769, 30 November 2017
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and taking into account needs of vulnerable persons), and Articles 16 and 17 (detention conditions) and
respect the principle of non-refoulement.
Apprehension and transfer
The Return Directive also regulates length and place of detention of irregular migrants apprehended by
law enforcement authorities within the country. Recital 17 of the Return Directive states that: "without
prejudice to the initial apprehension by law-enforcement authorities, regulated by national legislation,
detention should, as a rule, take place in specialized detention facilities". Furthermore, the Return
Handbook indicates that “even though there is no detailed binding timeframe, the Commission
encourages Member States to make sure that a transfer to a specialized detention facility for irregular
migrants normally takes place within 48 hours after apprehension (exceptionally, longer periods may be
admissible in case of remote geographic locations)” (p.76). Article 57 (2) of the LFIP stipulates that law
enforcement authorities are responsible for transferring migrants to PDMMs, removal centers or any other
suitable premises indicated by the PDMMs within 48 hours. However, reportedly, there are times when
police stations and sport venues are used for detention due to capacity shortage without an administrative
detention order before transfers to a removal center.

95

Lastly, while LFIP Art. 54 sets the provisions on who is in the scope of apprehension, it does not include
exceptional situations where apprehension should not be undertaken due to fundamental human rights
considerations (e.g. while practicing access to education and health, freedom of religion) as indicated in
the EU’s Return Handbook (p.21).
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58
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First of all, Article 6(1) of the Return Directive obliges Members States to issue a return96 decision to any
third country national staying illegally on their territory. Yet as stated in the Return Handbook, Article 3(2)
of the Return Directive gives a very broad definition of illegal stay that covers any third-country national
who does not enjoy a legal right to stay in a Member State. Therefore, the Return Handbook lists a couple
of examples of categories considered as “illegally staying” (p.7) and a few of these examples are: holders
of a withdrawn permit or visa, rejected asylum seekers, irregular migrants apprehended in Member
States’ territory, persons intercepted in connection with irregular border crossings. As it has been detailed
above under section 4.3 of this chapter, the LFIP stipulates the scope of removal order and introduces a
list of persons who are subject to removal decisions (Art. 54).97 The categories included under Article
95

AIDA 2020, TBMM Insan Haklari ve Esitlik Kurumu (TİHEK), Erzurum Aşkale Geri Gönderme Merkezi Ziyaret Raporu. 2018
Under the Turkish legislation, the main term that is used is removal and corresponds to the return in EU Acquis context. LFIP uses the term
“enforcement/implementation of removal” corresponding to the term removal in EU context. As per the Return Directive (Art 3) “‘return’
means the process of a third-country national going back — whether in voluntary compliance with an obligation to return, or enforced — to: —
his or her country of origin, or — a country of transit in accordance with Community or bilateral readmission agreements or other
arrangements, or — another third country, to which the third-country national concerned voluntarily decides to return and in which he or she
will be accepted; ‘return decision’ means an administrative or judicial decision or act, stating or declaring the stay of a third-country national to
be illegal and imposing or stating an obligation to return; ‘removal’ means the enforcement of the obligation to return, namely the physical
transportation out of the Member State.”
96

97

Article 54: (1) A removal decision shall be issued in respect of those foreigners listed below who/whose: a) are deemed to be removed
pursuant to Article 59 of the Turkish Penal Code No 5237; b) are leaders, members or supporters of a terrorist organization or a benefit
oriented criminal organization; c) submit untrue information and false documents during the entry, visa and residence permit actions; ç) made
their living from illegitimate means during their stay in Turkey; d) pose a public order or public security or public health threat; e) has
overstayed their visa or the visa exemption period for more than ten days or, whose visas are cancelled; f) residence permits are cancelled;

Migration and Asylum Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III
Programming in Turkey
Page 63 of 170

54(1) subparagraphs b, ç, d and k are different from the definitions of “illegal staying” listed by the Return
Handbook. And as noted again in section 4.7.3 above, the grounds of removal under subparagraphs b, ç,
d and k are widely criticized by Bar Associations and civil society for being broadly implemented.
Second, regarding procedures related to foreigners who are excluded from removal decisions, Article 6(4)
of the Return Directive states that Member States can grant a right to stay (humanitarian or other permits)
to those who are illegally staying. The Return Handbook underlines that Member States should either
initiate return procedures or grant a right to stay aiming at reducing grey areas (p. 20). LFIP Article 55
regulates a similar provision and lists down the categories who are exempted from removal decisions, but
does not state for each of the groups about how they will stay in the country. RI-LFIP article 57 clarifies
that those who are under the scope of article 55 (1)- a, - b, - c are granted a humanitarian residence
permit.
Third, Article 7 of the Return Directive regulates voluntary departure, regarding those who are issued a
removal order but are not issued administrative detention, hence being invited instead to leave the
country voluntarily. Article 56(1) of the LFIP stipulates a similar provision entitled “summons to leave”.
Return Directive allows an appropriate period for voluntary departure, ranging between seven and thirty
days. Under the LFIP, the period for voluntary departure is between fifteen to thirty days. Moreover,
exemption grounds for this entitlement (summons to leave) under the LFIP (art. 56(1)) and under the
Return Directive (article 7 (4))98 are similarly regulated, with an exception for persons who have breached
the terms and conditions of legal entry and exit. In accordance with the LFIP, those who have breached
the terms and conditions of legal entry and exit are categorically excluded from a voluntary departure
(summons to leave). However, Return Handbook clarifies that “it is not possible to exclude in general all
illegal entrants from the possibility of obtaining a period for voluntary departure. Such generalizing rule
would be contrary to the definition of risk of absconding, the principle of proportionality and the obligation
to carry out a case by case assessment” (p. 33).
Fourth, regarding criteria for determining risk of absconding, Return Handbook states that Member States
must base their assessment on whether there is a risk of absconding on objective criteria fixed in national
legislation. As per the European Court of Justice judgment in Case C-528/15, Al Chodor, “the ECJ
established that such objective criteria must be clearly set in binding provisions of general application and
that settled national case-law confirming a consistent administrative practice cannot suffice. The ECJ also
concluded that, in the absence of such criteria in legally binding provisions of general application,
detention must be declared unlawful.” Return Handbook lists some of the grounds for risk of absconding
to be applied such as: lack of documentation; lack of residence, fixed abode or reliable address; failing to
report to relevant authorities, yet it notes that member states enjoy a wide discretion in determining such
g) overstayed the expiry date of the duration of their residence permit for more ten days without an acceptable reason; ğ) are determined to
be working without a work permit; h) breach the terms and conditions for legal entry into or exit from Turkey; ı) are determined to have
entered into Turkey despite an entry ban to Turkey; i) international protection claim has been refused; are excluded from international
protection; application is considered inadmissible; has withdrawn the application or the application is considered withdrawn; international
protection status has ended or has been cancelled, provided that pursuant to the other provisions set out in this Law they no longer have the
right of stay in Turkey after the final decision; j) fail to leave Turkey within ten days in cases where their residence permit renewal application
has been refused. k) (Annex: 3/10/2016-KHK-676/36 article- adoption: 1/2/2018-7070/31 article) are evaluated as being associated with
terrorist organizations which have been defined by international institutions and organizations. (2) (Amendment: 3/10/2016-KHK-676/36
article- adopted: 1/2/2018-7070/31 article) A removal decision may be issued at every stage of international protection proceedings in
respect of international protection applicants or international protection beneficiaries who are evaluated as being within the scope of (b), (d)
and (k) subparagraphs of the first paragraph of this Article.
98 If there is a risk of absconding, or if an application for a legal stay has been dismissed as manifestly unfounded or fraudulent, or if the person
concerned poses a risk to public policy, public security or national security, Member States may refrain from granting a period for voluntary
departure, or may grant a period shorter than seven days.
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criteria. Turkish legislation does not include any criteria for assessing the risk of absconding, although as
Ovacik (2020) states under Turkish case law judges use several indicators to assess presence or lack of
99

risk of absconding, such as a fixed residence address, income and other ties in Turkey. Ovacik (2020) ,
based on her comparative analysis of court decisions of Turkey and EU, argues that the assessments of
the European courts with regard to risk of absconding are more balanced compared to Turkish cases that
adopts a more restrictive interpretation. She also adds that “the security situation of the concerned
individual as indicator of presence or lack of risk of absconding is relatively more frequent and extensive
in Turkish judgments as opposed to the rulings by the courts of EU member states” (p.20).
Lastly, procedures related to management of voluntary departure such as recording a voluntary departure
and period of extension of voluntary departure are regulated as follows. Return Handbook indicates that
there is no central EU system to ensure if the voluntary departure is realized: “The Commission proposal
(2016) 881 aims at this situation through encouraging returnees to inform the authorities about their
successful departure, asking border guards to enquire whether the returnees - when they become aware
of the exit of an irregular migrant- is subject to a return decision accompanied by a period of voluntary
departure” (p.35). DGMM reported for this research that they are able to check border exit records at
anytime. However, they also noted that there are no estimates or analyses available on this matter.
Article 7(2) of the Return Directive states that the period for voluntary departure can be extended on the
basis of specific circumstances of the individual case, such as length of stay, children attending school,
family and social links. LFIP or RI-LFIP does not regulate any period for extension of voluntary departure.
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Right to be heard is guaranteed by Article 41(2)-a of the EU Fundamental Rights Charter, which
foresees “[...]the right of every person to be heard, before any individual measure which would affect him
or her adversely is taken.” EMN Ad Hoc-query on Motivation of return decisions and entry bans100 compile
practices of the implementation of the right of the migrant to be heard. Belgium requested this information
due to the Belgian Immigration Office’s confrontation “with suspensions and annulments of return
decisions and entry bans by the Appeals Instances due to a lack of motivation based on the right of the
migrant to be heard about possible impediments linked to the return of the concerned person.” They face
challenges of ensuring such principle in a limited time period when they need to take an administrative
decision (24hours) and during this time provision of a translator is needed or the foreigner does not want
to speak or cooperate. Some responding countries to the query such as Germany underlined that “the
responsible authority has to inform the individual about the possibility to give a statement and also
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Gamze Ovacık, Turkish Judiciary’s Interpretation of “Risk of Absconding” as a Ground for Detention for the Purpose of Removal, Nijmegen
Migration Law Working Papers Series, 2020/02, 2020. available at
https://repository.ubn.ru.nl/bitstream/handle/2066/224771/224771.pdf?sequence=1
100 EMN, Ad Hoc Query on Motivation of return decisions and entry bans, requested by Belgium EMN National Contact Point on 3 March 2016.
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/european_migration_network/reports/docs/ad-hocqueries/ad-hoc-queries-2016.1046_be_ahq_on_motivation_of_return_decisions_and_entry_bans_.pdf (Accessed: 10 October 2020)
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provide an appropriate time frame”. RI-LFIP Art. 54(1) provides that a removal decision is taken
individually for each foreigner but LFIP or RI-LFIP does not stipulate any details regarding the “right to be
heard” and does not refer to any other general procedural safeguard already regulated by the Turkish
law.
Notification: Article 12 of the Return Directive regulates the form of return decisions. As per this article,
return decisions should be provided in writing and a written or oral translation of the decision is provided
including information on the available legal remedies in a language the third-country national understands
or may reasonably be presumed to understand and making standard form and a generalized information
sheets available in different languages.
Obligation to notify the removal decision (including reasons in fact and in law as well as information about
available legal remedies) to the foreigner is stipulated in the LFIP (Art. 53(2)). However, the form of such
decision (to be provided in writing, in a language the third-country national understands or may
reasonably be presumed to understand etc.) is not regulated under Turkish legislation.
Article 12(1) of the Return Directive states that “the information on reasons in fact may be limited where
national law allows for the right to information to be restricted, in particular in order to safeguard national
security, defense, public security and for the prevention, investigation, detection and prosecution of
criminal offences.” The LFIP or RI-LFIP does not provide any provision regarding restricting notification
about removal decision based on the similar grounds and does not set out any legal safeguards in such
situations for challenging such decisions. As explained above under section 4.7.3, lawyers and civil
society representatives reported for this research that the removal decisions are not entirely shared, such
that the defendant and lawyers are not given access to the justified decision.
Legal Remedies: LFIP provides an aligned provision with the Return Directive regarding “an effective
remedy to appeal against or seek review of decisions related to return before a competent judicial or
administrative authority or a competent body composed of members who are impartial and who enjoys
safeguards and independence” (Return Directive art. 13). LFIP also ensures that the Judicial Court
(Administrative Court) has the power to suspend the enforcement (Art. 53).
As the Return Handbook states “the deadline for lodging appeals against decisions related to return must
be set by national law.” It also underlines that “The Commission recommends that to avoid possible
misuse of rights and procedures, in particular appeals lodged shortly before the scheduled date of
removal, the member states provide for the shortest deadline for lodging appeals against return decisions
established by national law in comparable situations, provided that it does not represent a
disproportionate interference with the right to an effective remedy.” With the amendment of December
2019 (Law no. 7196), the time limit to appeal removal decisions under Art. 53(3) of the LFIP was reduced
from 15 to 7 days. The stakeholders interviewed for this research stated that this is a very short time to
make a proper appeal and it contradicts ECHR Article 6 on “Right to a Fair Trial” raising the question if
this reduction is proportional. Fair trial is also secured by Article 47 of the Charter of Fundamental Rights
(CFR) of the EU.
The Return Handbook clarifies the role of linguistic assistance (apart from provision of translation of a
decision). It refers to an obligation of making interpreters available to assist foreigners to be able to
exercise the procedural rights afforded to him/her under Article 13 of the Directive (p. 62). It also
recommends a good practice being undertaken by some Member States, such that legal advice is
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provided by administrative authorities and by persons who are not deciding or reviewing the case. To this
end, some Member States have created separate and independent administrative bodies to provide legal
and procedural information. LFIP or RI-LFIP does not stipulate any provision about assisting foreigners to
exercise the procedural rights accorded to them in return processes.
As per the Return Directive (Art. 13 (3), “the third-country national concerned shall have the possibility to
obtain legal advice, representation and, where necessary, linguistic assistance.” This provision covers all
return procedures. Under the LFIP, free legal assistance is regulated under the provision of
administrative detention of the LFIP (art 57(7). There is no specific reference to legal assistance under
the provision of removal decision.
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Reasons for entry ban, length of entry ban, appeal and notification of entry ban decisions are in principle
similarly regulated with the EU Acquis, except for a provision in the LFIP and RI-LFIP stipulating the
“advance clearance condition” (on izin şartı) for admission of certain foreigners to the country (LFIP art. 9
(7), RI-LFIP art. 8(3)). As the Return Handbook underlines “Member States cannot issue a return
decision and an accompanying ban in accordance with the Return Directive to persons who are not
present on their territory, including third country nationals who had previously (in the past) stayed illegally
and who returned to a third country before their illegal stay was detected” (p. 50). Most importantly, an
entry ban is defined as “an administrative or judicial decision or act prohibiting entry into and stay on the
territory of the Member State for a specific period, accompanying return decision (Return Directive, art 3
(6)). This means an entry ban cannot be issued without a return decision. Based on the LFIP art 9(7), the
RI-LFIP Art. 8(3) provides that “certain foreigners’ admission to the country may be conditioned to
advance clearance due to public order or public security as per the request of relevant public institutions
and organizations or directly by the Directorate General. Foreigners who appear to be subject to advance
clearance in the system shall not be allowed to enter into country without receiving positive opinion of the
Directorate General.”
Although an amendment was made to the first paragraph (Art. 9(1)) regarding issuing an entry ban on the
basis of public order, security and health, and “those who are abroad” was removed from the scope of
this provision, Article 9(7) can be interpreted as a form of entry ban for people who are abroad and
subject to advance clearance on the basis of the same grounds of Article 9 (1).
In principle, as per the EU Acquis, entry ban needs to be notified together with the return decision
(withstanding of cases when an entry ban is issued after voluntary departures that are not undertaken
within the period of voluntary return). However, Turkish legislation states that persons subject to advance
clearance are notified by the Consulates in case of application of visa, residence or work permit (RI-LFIP
Art. 9) or by the competent authorities at the border gates that they arrive to enter into the country.
Return Directive stipulates that the length of the entry ban should in principle not exceed five years.
However, it may exceed five years if the return decision is taken on the basis of “serious threat to public
policy, public security or national security”. LFIP is aligned with this regulation.
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With regard to procedural safeguards, LFIP (Art. 10) and RI-LFIP (Art. 9) provides that entry-ban
decisions shall be issued in writing, and information about available legal remedies should be provided,
which is in line with the Return Directive’s Art 12(1). This latter article also notes that the information on
reasons may be limited where national law allows for the right to information to be restricted, in particular
in order to safeguard national security, defense, public security and for the prevention, investigation,
detection and prosecution of criminal offences. Withstanding the fact that information on reasons of entry
ban can be limited due to the aforementioned reasons, entry ban categories in general and their
corresponding lengths can be made public as a principle of transparency. AIDA report (2020) refers to
several reason and codes that are noted by DGMM in their decisions, such as G78 Illness (Hastalık), G82
Activities against national security (Milli güvenliğimiz aleyhine faaliyet), G87 General security (Genel
güvenlik), G89 Foreign terrorist fighter (Yabancı terörist savaşçi), O100 Entry ban and cancellation of
asylum (Semt-i meçhul yurda giriş yasaklı sığınmacı). It is noted by informants of this research that the
content of notification of both entry bans/removal decisions is insufficient.
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Based on the Article 15(1) of the Return Directive and Return Handbook, detention should be enforced as
a measure of last resort after taking all necessary measures (sufficient but less coercive) to enforce a
return decision (necessity of detention). In addition, any detention should be for as short a period as
possible and only maintained as long as removal arrangements are in progress and executed with due
diligence (proportionality of detention). Article 15 (1)(a) and (b) also provides that detention is justified in
particular if there is a risk of absconding or where the person avoids or hampers the removal process.
Apart from these two grounds, there is no EU list of indicators to take into consideration while deciding
whether or not to detain a person. Return Handbook gives an example of possible indicators such as lack
of documentation, lack of residence, absence of cooperation to decide if there is a risk of absconding
(please see further explanation about risk of absconding above under Removal orders). Regarding other
grounds that are not listed under Article 1(1) such as public order and security, Return Handbook gives
some guidance. In accordance with Return Handbook, public order reasons should not be one of the
reasons of detention. Handbook argues that “Article 15 cannot be used to protect society from the person
who is a threat to public security or policy. They should be addressed by other legislation such as criminal
law, criminal administrative law and legislation covering the ending of legal stay for public order reasons.
The past behavior/conduct of a person posing a risk to public order and safety (for instance noncompliance with administrative law in other fields than migration law or infringements of criminal law) may,
however, be taken into account when assessing whether there is a risk of absconding” (p. 67).
However, the EMN Focused Study (2014)

101

shows that threat to national security and public order is one

of the most common grounds for detention together with the grounds related to risk of absconding and
establishing identity of the third-country national. The other less common grounds are non-compliance
with the alternatives to detention, presenting destroyed or forged documents and reasonable grounds to
believe that the person will commit an offence. As per this Study, the indicators used to determine a
threat to national security and public order by Members States are as follows: “Criminal activity related to
state security (e.g. terrorism, smuggling of arms); the third country national committed a serious crime;
101

EMN Focused Study, 2014.

Migration and Asylum Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III
Programming in Turkey
Page 68 of 170

Infringements and other administrative offences in the field of border control and stay related to public
order; previous behavior and non-abidance to law; the third country national behaves aggressively; when
a person is released from imprisonment to which s/he was sentenced for committing a deliberate crime;
large number of arrivals reaching the (Member) State within a short timeframe that would threaten
national security; with his/her activities the person has discredited the state or has discredited the prestige
and the dignity of the state or harmed relations with another country.” While these are commonly
identified indicators by the aforementioned EMN focused study, Member States indicate lack of clear
assessment indicators/criteria as one of their challenges regarding implementation of current assessment
procedures for detention. The other challenges are complex legal systems (e.g. extensive case law),
automatic placement of particular categories of third-county nationals in detention (e.g. In Luxembourg
the legal presumption of the risk of absconding is present in nearly all cases where a third-country
national has no valid identity, travel or residence documents) and lack of judicial review on the
appropriateness of a detention measure.
In the light of this background and criticisms explained in the gap section below, in Turkey there is a need
for determining a list of indicators to be the basis for grounds of detention specified under Article 57(2)) of
the LFIP, in particular risk of absconding and threat to public order and security.
Article 15(3) of the Return Directive stipulates regular review of detention. It states that “in every case,
detention shall be reviewed at reasonable intervals of time either on application by the third-country
national concerned or ex officio. In the case of prolonged detention periods, reviews shall be subject to
the supervision of a judicial authority.” Regarding ex-officio reviews, Return Handbook clarifies that while
there is no need for written review decision required under Article 15(3) first sentence, combined review
and prolongation decisions must be adopted in writing. It further notes that as per Article 15(3) of the
Return Directive second sentence, in cases of prolonged detention
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an ex officio judicial supervision is

needed. Concerning the timeline for judicial authorities to take an action, first of all, Return Handbook
refers to the Commission’s interpretation that “a three months ex officio judicial supervision may be
considered at the limit of what might still be compatible with 15(3) of the Directive.” Article 57(5) of the
LFIP states that the administrative detention decision, the extension of the administrative detention period
and the results of the monthly regular reviews together with its reasons should be notified to the foreigner
or, to his/her legal representative or lawyer. Turkey’s framework assures that a review is available at
reasonable intervals of time on application by the third-country national concerned or ex officio. Moreover,
regular review and prolongation decisions of administrative detention are notified in writing, but Turkish
legislation does not foresee any judicial review for prolonged detention.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Administrative
Detention

Detention of Vulnerable
Groups

LFIP Art. 59 (1-ç-d),
Art.55 (1- ç)

Return Directive, Art.
3(9) and Art. 17

The Return Directive provides an exhaustive list of vulnerable persons. Article 3(9) states that ‘vulnerable
persons’ means minors, unaccompanied minors, disabled people, elderly people, pregnant women, single
parents with minor children and persons who have been subjected to torture, rape or other serious forms
of psycho logical, physical or sexual violence. Article 17 of the Return Directive stipulates that detention of
unaccompanied minors and families with minors should be a measure of last resort.
102

Prolonged detention means “a long period of detention independently of the fact that a formal decision on prolongation was already taken
or not” (Return Handbook, 2017 p. 71) The EMN Focused Study (2014) indicates that “the average length of detention for 2013 for Member
States was around 40 days.
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Synthesis report for the EMN Focused Study on the use of detention and alternatives to detention in the
context of immigration policies (2014) 103 reports that in the vast majority of Member States (of 26 Member
states participated in the study), “detention of vulnerable persons, including unaccompanied minors,
accompanied minors and families with children, pregnant women and victims of trafficking in human
beings and torture, is either explicitly prohibited or possible only in exceptional circumstances” (p.6)
The LFIP does not define vulnerable groups within the context of administrative detention. LFIP defines
people with special needs (Art 3(1)-l) within the context of International protection. However, there are
some provisions under the LFIP providing safeguards for children (Art.59), unaccompanied minors (Art
59), and victims of human trafficking (Art.55) .
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Administrative

Detention of

LFIP Art. 68

The recast of the Reception Conditions

Detention

International
Protection

RI-LFIP Art.96

Directive (Directive 2013/33/EU). Art 8-11,
The recast Asylum Procedures

Applicants

Directive (Directive 2013/32/EU), Art.8

The recast of the Reception Conditions Directive (Directive 2013/33/EU) introduces an exhaustive list of
detention grounds for international protection applicants (Art. 8).

104

A number of procedural guarantees for

detained persons seeking international protection, such as orders to be given in writing by judicial or
administrative authorities, access to free legal assistance and representation, are laid down by Article 9 of
the same Directive. Further, Article 10 of the Directive regulates the detention conditions. Article 11
provides for the detention of vulnerable persons and persons with special reception needs. Specific
provisions regulate the detention of unaccompanied minors, families and female applicants. Under the
recast Asylum Procedures Directive (Directive 2013/32/EU), Article 8 is about provision of information and
counselling in detention facilities and at border crossing points. It requires member states to provide
information for third country nationals and stateless persons who are held in detention facilities or present
at border crossing points, including transit zones, at external borders, and who want to make an
application for international protection. It also enforces the applicants’ effective access to organizations
and persons providing advice and counselling with limits that may be imposed on such access (“only
where, by virtue of national law, they are objectively necessary for the security, public order or
administrative management of the crossing points concerned, provided that access is not thereby
severely restricted or rendered impossible”).
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EMN Focused Study, 2014.
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An applicant may be detained only: (a) in order to determine or verify his or her identity or nationality; (b) in order to determine those
elements on which the application for international protection is based which could not be obtained in the absence of detention, in particular
when there is a risk of absconding of the applicant; (c) in order to decide, in the context of a procedure, on the applicant’s right to enter the
territory; (d) when he or she is detained subject to a return procedure under Directive 2008/115/EC for returning illegally staying third-country
nationals, in order to prepare the return and/or carry out the removal process, and the Member State concerned can substantiate on the basis
of objective criteria, including that he or she already had the opportunity to access the asylum procedure, that there are reasonable grounds to
believe that he or she is making the application for international protection merely in order to delay or frustrate the enforcement of the return
decision; (e) when protection of national security or public order so requires; (f) in accordance with Article 28 of Regulation (EU) No 604/2013
of the European Parliament and of the Council of 26 June 2013 establishing the criteria and mechanisms for determining the Member State
responsible for examining an application for international protection lodged in one of the Member States by a third-country national or a
stateless person.
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Article 68 of the LFIP stipulates similar grounds for international protections applicants’ detention and
procedural safeguards with the grounds regulated under the aforementioned EU Directives. However, RILFIP’s Article 96 provides that where a person makes an application for international protection while
detained in a Removal Center, he or she will remain in detention without being subject to a separate
detention order for the purposes of the international protection procedure. This provision presumes that a
person in a removal center who applies for international protection is trying to delay or frustrate the
enforcement of the return decision without taking into account other individual circumstances that may
require release from detention. Furthermore, there is no explicit provision under Turkish legislation about
the provision of information and counselling in detention facilities and at border crossing points.
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Administrative
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LFIP Art. 58, 59

Return Directive, Art. 16, CoE

Detention

Conditions

Regulation on the Establishment
and Operations of Reception

Guideline on Forced Return No
10, CPT standards and factsheet

and Accommodation Centers
and Removal Centers (No.

on immigration detention, 2006
European Prison Rules

28980) adopted on 22 April 2014
Article 16 of the Return Directive provides some safeguards regarding detention conditions such as
provision of emergency health care, allowing detainees to establish contact with legal representatives,
family members and competent consular authorities. The Return Handbook underlines that for the issues
not covered by the Return Directive, Member States should comply with CoE standards, in particular CPT
standards (as well as the 2006 Prison Rules and the UN Standard Minimum Rules for the Treatment of
Prisoners). These standards are absolute minimum in order to ensure compliance with ECHR obligations
and obligations resulting from the CFR when applying the EU Law.
Article 58 and 59 of the LFIP and the Regulation on the Establishment and Operations of Reception and
Accommodation Centers and Removal Centers (No. 28980, 22 April 2014) specify the modality and
operation of removal centers as well as services provided. As per article 14 of the Regulation, removal
centers provide: accommodation and food; security; emergency and basic health care services;
psychological and social support. They are also responsible for allocating suitable spaces for persons
with special needs, keeping valuables, making transfers between centers and transfers for removal.
CPT’s Report on Periodic Visit to Turkey published in 2020 and its Report on Ad-Hoc Visit to Turkey
published in 2017, as well as the government responses to these reports, are the main reference
documents to assess the gaps regarding material detention conditions and procedural safeguards
observed in Removal Centers in Turkey. These are analyzed above in detail under sections 4.4 and
4.7.4.
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Detention Monitoring
and Inspection

Art. 16 of Regulation
No. 28980

Return Directive, Art.
16

Article 1 (4) of the Return Directive regulates that “relevant and competent national, international and nongovernmental organizations and bodies shall have the possibility to visit detention facilities, as referred to
in paragraph 1, to the extent that they are being used for detaining third-country nationals in accordance
with this Chapter. Such visits may be subject to authorization.” CoE Guideline on Forced Return No.10
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(Twenty Guidelines on Forced Return) provides that the functioning of these facilities (detention facilities)
should be regularly monitored including by recognized independent monitors.
Article 16 of the Regulation on the Establishment and Operations of Reception and Accommodation
Centers and Removal Centers (No. 28980, 22 April 2014) regulates inspection of the centers. The
modality of inspections is explained above under section 4.4, with gaps detailed below under section
4.7.4. Notably, civil society representatives and lawyers interviewed for this research reported the
absence of independent monitoring mechanisms of the removal centers.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Administrative

Alternatives to

LFIP Art. 57(A)

Return Directive, Art.15 (1) and recital

Detention

Detention

16 to the Directive

According to the Return Directive (Recital 16, Article 15(1)), “detention is justified only to prepare the
return or carry out the removal process and if the application of less coercive measures would not be
sufficient”. As per the Return Handbook, this is the basis of alternatives to detention that would achieve
the same objectives of detention such as prevent absconding. Practices of Member States are laid down
by the EMN focused study on the use of detention and alternatives to detention in the context of
105

immigration policies. As per this report, a total of 24 (Member) States out of 26 provide alternatives to
detention. Alternatives to detention and the number of member states applying the alternatives are as
follows: reporting obligations (e.g. reporting to the police or immigration authorities at regular intervals)
(23); residence requirements (e.g. residing at a particular address) (18); obligation to surrender a
passport or a travel document, (15); release on bail (with or without sureties)(13); electronic monitoring
(e.g. tagging)106 (4); guarantor requirements (2); release to care worker or under a care plan (2); other
alternative measures: -voluntary return programs -Seizure of money for travel documents and tickets (1).
The report concludes that “it is difficult to measure the impact of placing third- country nationals in
detention or in alternatives to detention on the effectiveness of (Member) States’ return policies and
international protection procedures. Very little data appears to be available to evaluate this question,
especially in so far as the impacts of alternatives to detention are concerned.” (p.7) During the desk
research of this report, it has emerged that ATD is one of areas that is still under development in the EU
member states.
While alternatives to detention are provided under the LFIP (Art 57(A), it is not yet applied in practice as
the alternatives to detention regulation is still pending. However, currently, a few measures that can be
considered as ATD measures, such as reporting to the authorities at regular intervals, are already applied
(see section 4.4. above).
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Return

Execution of Removal
Order

LFIP Art. 60
RI-LFIP Art.62, 63

Return Directive, Art.
8(6), Art. 9

Article 8 (6) of the Return Directive states that Member States shall provide for an effective forced-return
monitoring mechanism. As the Return Handbook discusses, the Return Directive does not prescribe in
detail how this monitoring should be undertaken. The Handbook provides some recommendations
105

EMN Focused Study, 2014
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The information on electronic tagging in the EMN report is based on examples of the UK, France, Ireland and Portugal. However, the UK has
since left the union, and according to more recent country reports for France, Ireland and Portugal available under Asylum in Europe website
(www.asylumineurope.org), electronic tagging is not being practiced in any of these countries.
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including involvement of organizations/bodies different and independent from the authorities enforcing
return. It suggests that public bodies such as the Ombudsman or a general inspection body may act as a
monitor but adds that this can still be problematic as the monitoring role is given to a subsection of the
same administration. It also recommends doing monitoring through random samples and spot checks.
Turkish legislation does not provide any provision related to removal monitoring. As per the administrative
system in Turkey, the Ombudsman or other governmental independent agencies can always monitor
such procedures, yet this area might need further regulation to have a more explicit system in place.
Article 9 of the Return Directive stipulates reasons of postponement of execution of removal (i.e. in case
of violation of non-refoulement, suspensory effect granted to a pending appeal or individual
circumstances such as the third-country national physical state or mental capacity, technical reasons) as
well as procedures after postponement of removal (such as legal status pending removal, designation to
reside at a specific place pending postponed removal). Turkish legislation does not provide any
information about procedures in case of postponement of implementing removal.
Theme
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Turkish Legislation

EU Acquis

Return

(Assisted) Voluntary
Return

LFIP Art. 60 (A)
RI-LFIP, Art.63

Return Directive, recital
10

The Return Handbook indicates that, “while the Return Directive does not require Member States to
establish an assisted voluntary return program, its recital 10 affirms that ‘in order to promote voluntary
return, Member States should provide for enhanced return assistance and counselling and make best use
of relevant funding possibilities’.” (p.30). Thus, Member States are encouraged to establish assisted
voluntary return programs to promote a more humane and dignified return and, in general, to increase the
effectiveness of return. In the EU context, as the ad-hoc query of EMN on voluntary return policy107
reports that voluntary return practices vary between member states but most of them cooperate with the
IOM. Target group of these programs are mainly former asylum seekers, but they also include voluntary
and involuntary irregular migrants (i.e. Netherlands, Sweden).
With an amendment to the LFIP through article 60(A) on assisted voluntary return, Turkish authorities
showed their commitment to establish a national program/system to offer alternatives to forced return.
However, there is a need for further legislation (e.g. regulation or circular) stipulating details about target
groups, removal and entry ban decisions for beneficiaries of such programs etc. Most of the current AVR
cases are being handled through removal centers where foreigners are already in the process of forced
return.
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Return

Readmission

EU-Turkey Readmission
Agreement and Bilateral

Return Directive,
EU-Turkey Readmission Agreement

Agreements

(2014), Turkey- Greece Readmission
Protocol (2002)

For people who are subject to readmission, the Return Directive is the main regulation. According to the
Return Handbook, the use of readmission agreements with a third country (covering the relations
107

European Migration Network (EMN), Ad-Hoc Query on voluntary return policy Requested by COM on 18 December 2013 Compilation
produced on 20 February 2014 https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-wedo/networks/european_migration_network/reports/docs/ad-hocqueries/return/526_emn_ahq_voluntary_return_policy_20feb2014_wider_dissemination.pdf (Accessed: 12 October 2020)
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between EU Member States and third countries) does not affect the full and inclusive application of the
Return Directive (covering the relation between removing State and returnee) in each individual case of
return. As explained above under section 4.5, the readmission mechanisms between EU and Turkey
related to the obligations and procedures for readmission of third country nationals and stateless persons
remain on hold.

4.7 Gaps in Irregular Migration
4.7.1 General Gaps
Legal and Policy Framework
Both policy and projects to date have remained largely focused on preventing and managing irregular
migration flows. Yet, considering that there are is an unknown but presumably large population of
irregular migrants remaining in Turkey, there is a need for also expanding the discussion on their
access to basic human rights. This is also in line with Turkey’s Strategy Document and National Action
Plan on Irregular Migration for both 2015-2018 and 2019-2023, which calls for respecting human rights of
irregular migrants and protecting those in vulnerable situations.
Successful management of irregular migration also requires a comprehensive policy approach, which
tackles its different dimensions and intervention mechanisms together. Thanks also to EU support,
Turkey has made much progress in increasing apprehensions and administrative detention capacities.
However, there is concern whether return capacities and mechanisms (e.g. in execution of removal,
international/regional cooperation agreements) are sufficient to complement the former. A
representative of an international organization described this situation as follows: “Turkey is very
successful in apprehensions but with an administration of 20 thousand people, neither its financial nor
administrative capacities are sufficient for doing returns. Last year over 400 thousand were apprehended
and only 20-25% were returned.” While verifying this statement through actual return figures was not
possible, DGMM authorities also pointed at both financial and technical difficulties faced in implementing
returns, which will be addressed in more detail below. Similarly, there is a significant gap in addressing
some of the main pull factors drawing irregular migrants, which is overlooked by both the EU and Turkey’s
primary focus on apprehension, detention and return in terms of policies, funding and projects. For
example, an equally important component of managing irregular migration entails regulation of informal
employment. In the course of this research though, little information could be obtained regarding actual
progress in this aspect (e.g. DGMM and MoLFS cooperation).
As indicated by the EU respondents to this report, negotiations around a possible renewal of the EUTurkey Statement are ongoing. The original statement was focused entirely on the EU supporting Turkey
to reinforce border management along its Western borders; however the current apprehension figures
(numbers and nationalities) and limited information on returns from Turkey suggest that EU support
should include also the Eastern borders as the main route of entry for irregular migrants, where deaths
have recently become more visible, and also provide assistance for migrants from other countries
besides Syria, including Afghans.108
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https://www.crisisgroup.org/europe-central-asia/western-europemediterranean/turkey/sharing-burden-revisiting-eu-turkey-migration-deal
(Accessed: 10 October 2020).
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The impact of coronavirus (COVID-19) on irregular migration movements in the region is still not
known. Data on apprehension figures since March 2019 point to a decline in total numbers, which as
noted is possibly linked to a lowering of irregular migration flows. However, the possible longer-term
impacts of the pandemic could reverse this trend. One assumption is about the outbreak of internal and
inter-state conflict due to economic impacts of the pandemic, which can potentially create new displaced
populations or irregular migration, possibly also moving towards Europe. 109
Institutional Actors, Cooperation and Coordination
The RI-LFIP clearly defines the roles and responsibilities of different Law Enforcement Authorities
during procedures of apprehension, transfer and removal. While international organizations such as IOM
and UNHCR have been providing capacity building training (e.g. on international migration law, mixed
migration flows, identification of vulnerable groups, psycho-social support and the like) to these actors
extensively, the practices of Law Enforcement remains a grey area in terms of identifying
implementation and coordination gaps, with limited information being made available also for this
research. Some respondents have noted in particular that the GDS is difficult to approach.
With the presidential decree which came into force in July 2018, DGMM established the Department for
Combatting Irregular Migration. However, with the same decree, the Coordination Board on Combatting
Irregular Migration was abolished, which means that there is no longer a formal body facilitating
coordination and cooperation among relevant actors at a higher level.
As will be detailed below, one area where there is the greatest gap in information and cooperation is
in access to Removal Centers by independent actors, such as lawyers and civil society
representatives, who are normally permitted by law to request access. While DGMM representatives
reported that access is unproblematic, several respondents from civil society and bar associations
described how in practice access is made both difficult, if not impossible, and is arbitrary across different
provinces, which impedes protecting the rights of detained vulnerable groups and asylum seekers.
While the capacity of the Courts reviewing decisions of removal and administrative detention upon
appeals lodged by the foreigners is improving, it is understood that inconsistency among decisions and
lack of detailed review of applications by Magistrates’ Courts and Administrative Courts remains a gap.
Data Availability and Management
Linked with the need for a comprehensive policy approach to irregular migration, stated above, it is also
important that policy making is evidence based, which is a priority that was also emphasized in
Turkey’s Strategy Document and National Action Plan on Irregular Migration for 2015-2018, though
seemingly it has not been included under the 2019-2023 Plan. Irregular migration status is a broad
concept, with irregular entries and exits being only one among many causes that leads migrants into this
status, which should also be considered in the process of data gathering and analysis.
On a global level, estimations on irregular migration are based on flows and stock data. Flow
indicators are essentially border apprehensions, or refusals of entry into a country. Stock indicators
consist of more varied sources of data, including applications for regularization or voluntary return
programs, implementation of forced returns, detection of irregular stay in the country and sanctions
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European Border and Coast Guard Agency (FRONTEX), Risk Analysis for 2020.
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incurred by employers of undocumented migrants.110 In Turkey, irregular migration data, at least that
which is publicly available and was presented above, appears limited to flows data based on
apprehensions. While the former gives a good indication of Turkey’s improved success in preventing
irregular border crossings, in the absence of stock data, for instance the number of forced or voluntary
returns, it is not possible to assess the extent to which Turkey is able to manage irregular
migration beyond border controls.111
Irregular entry and exit data in Turkey are kept by DGMM and the different Law Enforcement
Authorities. The Turkish Coast Guard Command, Land Forces Command and Gendarmerie General
Command publish regular statistics on their apprehensions, which is then collected, compiled and
analyzed by DGMM to produce total figures. However, there is not a unified data sharing system, with
each institution using different indicators and classification systems. This leads to some data only
being partly gathered, or to duplications due to absence of unique identifying codes which are the same
across all systems. A report carried out by Hacettepe University in 2014 suggested that there is a need
for developing a common data transmission system on apprehensions across these different institutions
that builds on definitions and indicators determined in compliance with international standards and on
unique, unrepeated and identifying codes for each migration event.112 The “Irregular Migration Database
Integration” web service has seemingly been developed to this end, facilitating instant data sharing
between Law Enforcement and DGMM upon apprehensions and sharing of preliminary information
collected regarding the apprehended person. However, this does not appear to be a fully integrated data
sharing system which will produce common statistics (e.g. for instance, if DGMM correct information
regarding the apprehended person at a later stage, this is not reflected in the data of Law Enforcement)

4.7.2 Apprehension
While LFIP Art. 54 sets the provisions on who is in the scope of apprehension, it does not include
exceptional situations where apprehension should not be undertaken due to fundamental human
rights considerations (e.g. while practicing access to education and health, freedom of religion) as
indicated in the EU’s Return Handbook.
With regards to procedural standards during apprehension, as noted above, according to the RI-LFIP,
Law Enforcement Authorities doing apprehensions should carry out pre-screening interviews. However,
there is limited information on the extent and quality of these interviews carried out by the
different authorities (for this report, Law Enforcement authorities merely stated that these interviews are
carried out without a problem) and whether there are standard guidelines/checklists used by all. And
as noted above under institutional coordination, the effectiveness of the referral mechanisms also needs
more studying.
After apprehension, the transfer of persons facing removal to PDMMs/Removal Centers should not
exceed 48 hours. Some reports indicate that exceeding the deadline of 48 hours occurs as a general
practice (AIDA Country Report: Turkey, 2020 and lawyer interviews for this report). Similarly, after
apprehended migrant/s are transferred to PDMMs/Removal Center, removal decisions should be
110

https://migrationdataportal.org/themes/irregular-migration (Accessed: 10 October 2020).
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Ayşe Abbasoğlu, Ezgi Berktaş, A. Banu Ergöçmen and A. Sinan Türkyılmaz, Assessment of International Migration Data Collection and
Management in Turkey Focusing on Irregular Migration. Hacettepe University, Institute of Population Studies, 2014.
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issued within 48 hours. However, DGMM reported that they abide by this time-limit, because if not, in
cases of appeal against administrative detention their defense is weakened. Also, during these 48 hours,
interviews are to be made with the apprehended individuals to assess whether there are any
vulnerabilities and/or whether the person falls into the category of those who cannot be deported.
However, given the high numbers of apprehensions, it is uncertain whether DGMMs capacities are in
any way sufficient to make such assessments in the given timeframe. DGMM have reported that
they comply with this rule as well, noting however that it is challenging especially in cases when there are
large numbers of apprehension at the same time.
As will be noted below, while there are different monitoring mechanisms in place with respect to detention
conditions, such monitoring mechanisms for the period starting with apprehension up until
placement in Removal Centers remains insufficient.
As noted in the recently published CPT report (2020), there are no regulations on the maximum timelimit of holding foreigners refused entry in transit facilities of international airports, and there have
been reported cases of people, including asylum-seekers, being held in transit facilities for prolonged
periods, although Turkey’s response to the report comments that passengers are allowed to leave the
facility and visit the airport’s transit area. There are also no legal safeguards to challenge detention in
airport transit zones. Similarly, while recent reports suggest some improvements (AIDA 2020), access
to refused foreigners in the transit zones remains highly restricted, with a permission from the
governorates is needed for access.
There is no publicly available data concerning prosecution of migrant smugglers by the Turkish
judicial system. And as commented by several respondents to this report, human smuggling remains a
lucrative business in Turkey. And it is perceived as having low risks, due to an underlying policy of nonpunishment. This has recently become even more evident following the enactment of the Law Amending
the Law on the Execution of Sentences and Security Measures and Certain Laws No. 7242, which was
published on the Official Gazette on April 15, 2020, which amends a total of 11 laws, including the Turkish
Criminal Law (No. 5237), leading to the release of persons charged with various criminal offences,
including human smuggling. As an EU representative commented, while the recent re-organization in
MoI’s administrative structures (e.g. establishment under the General Directorate of Security the
Department of Combatting Human Smuggling and of Border Gates) helps improving the capacity to
combat against smuggling, there is still a need for improving identification and prosecution of
smugglers.

4.7.3 Issuance of Removal Order
Almost all respondents to this research from civil society and bar associations raised strong concerns
about implementations of Article 54 of the LFIP, which lists for whom a removal order can be
issued, under which the three provisions on public order threat and terrorist organization membership (b,
d and k) are seen as problematic and open to subjective interpretation. 113 As one lawyer commented,
“The provisions allow for a large margin of opinion and we see how they are being negatively used just for
the sake of removal.” Another lawyer commented, “There are very vague definitions made to justify
removal. Nowadays any acts can be placed as ‘being a threat to public order.’ For instance, previously
113
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use of fake passports/visas was being listed as violating entry/exit rules but recently it is being placed
under ‘damaging public order.’ They are bringing people to the Security Directorates for an information
inquiry, no problem with that, but then they are saying to them ‘you have links with a terror organization’
without any evidence or statement, without opening an investigation and informing the prosecution, and
without appointing a lawyer, which is required in the absence of evidence. And once a person is detained
under the terror code, access to rights is extremely limited.” Notably, the second paragraph of Article 54
also enables the deportation of asylum seekers, and beneficiaries of international protection and
temporary protection on these problematic grounds, and this decision may be taken during the
protection proceedings. On the other hand, DGMM have commented for this report that while the b, d and
k provisions under Article 54 may seem broad in the Law, in practice they are only applied to persons for
whom there is evidence and intelligence received from Law Enforcement. It was also reported that
suspected Foreign Terrorist Fighters are prosecuted in accordance with the Criminal Code (no. 5237) and
that they are held in separate facilities within Removal Centers being subject to different security
procedures. And while they are held in Removal Centers, reportedly, they are granted the same rights as
all foreigners in accessing legal safeguards.
With the Amendment of December 2019 (Law No. 7196), Article 54/1(h) reads that a removal order is
issued for those who breach or “attempt to breach” the terms and conditions for legal entry into
or exit from Turkey. DGMM have reported for this research that this clause was introduced to deter
irregular exit of migrants through the Western sea borders as otherwise no procedures can be taken
when migrants are apprehended within Turkish waters. However, as this is not specified in the law,
considering that many of those who want to apply for international protection enter the country irregularly,
the latest addition can technically also affect such migrants with claims to become refugees.
While the LFIP stipulates that foreigners, and if requested their legal representatives, should receive
notifications about the legal and factual grounds of removal orders, it is reported that the letters
provide very limited substantive information (being presented in generic text). DGMM confirmed that
there are standard letters used for different cases (available in eight different languages and including
information on appeals), which are issued separately for each individual. Reportedly these letter
templates include a section for detailed justification. The former critique is possibly linked with these
sections being left blank.
One of the biggest concerns raised by different stakeholders for this report was the reduction of the time
limit to appeal removal order decisions from 15 to 7 day. This is a very short time to make a proper
appeal and it contradicts ECHR Article 6 on “Right to a Fair Trial.” The capacity of Administrative
Courts vis a vis judicial appeals of removal decision is improving, however, in certain small
provinces, the Courts tend to issue mostly negative decisions. 114 There is still lack of capacity
among judges of Administrative Courts. A lawyer interviewed for this research commented that when
judges see the word of terror, they have a tendency not to examine the file in detail.

4.7.4 Administrative Detention
LFIP’s article 57(2) regulates the legal grounds for administrative detention as explained above. The
informants of this research and comparative analysis reiterated that decisions given by the administration
114 AIDA, 2020
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on the basis of risk of absconding and posing a threat to public order and security sometimes lack
sufficient legal and factual reasoning. As noted in the matrix above, the case law is emerging with court
decisions related to administrative decisions given on these grounds, yet there is no publicly available
legal regulation or guideline including criteria about these two grounds that may be needed for the
administration, judiciary and lawyers.
With the Amendment of December 2019 (Law No. 7196), the latest addition of sub clause 8 to Art.57 of
LFIP allows for the inspection of electronic devices of individuals under administrative detention for
the purposes of determining their nationality, while forbidding the use of information collected for other
purposes. Furthermore, DGMM have reported that they are carrying out works to develop software and
equipment for effective implementation of this provision. This raises concerns over privacy and protection
of private life as guaranteed under Art.20 of the Constitution and Art.8 of ECHR.
While international standards see detention as a measure of last resort, reports in Turkey and informants
of this research commented that current detention periods are too long for immigration-related
detention. The AIDA (2020) report notes that the extension of detention to 12 months is systematically
applied in practice, especially for persons under a foreign terrorist fighters related code, as per Article
54(1)(b). However, DGMM have commented for this report that they undertake monthly reviews as
stipulated by the LFIP (Art. 57(4)), through an automatic online reminder system, and release detainees
when reasons for detention are no longer seen necessary.
Although DGMM report that detention order notifications are provided in writing (and in person if
translation needed) to each detainee, Turkish Bar Association informants of this research reported that
people are insufficiently informed of the reasons for their detention and their cases. Reportedly,
despite of relevant provisions in the LFIP (art. 53, 57), a copy of removal decision and/or detention order
are not usually given to the foreigners, their lawyers or legal representatives. This hinders appeal
procedures in terms of making appeal applications on time.
Regarding appeal procedures, the poor quality of administrative detention reviews by Magistrates’
Courts has also been reported as a problem. Bar association members interviewed have reported that in
most of the removal centers, appeals against detention are rejected as a general rule, especially if
detention is enforced not more than six months. Second, there are conflicting decisions of different
Magistrates’ Courts for the same case. DGMM reported that they are also aware of conflicting decisions
and upon their meeting, the Courts informed DGMM that they will take necessary measures to eliminate
this problem. DGMM also noted that the judges are requesting more detailed information about the basis
of their decisions (e.g. CoI), so they consider that judges have become more knowledgeable than before
and that they will take more consistent decisions in the near future.
Similarly, while DGMM have reported that there are no restrictions in detainees’ access to legal
assistance and lawyers, the Bar Associations interviewed for this research have noted that access to the
Removal Centers by lawyers are often difficult and arbitrary. Some noted how lawyers are subjected
to lengthy waiting periods and detailed security searches before being granted access. Access is made
impossible in practice if the applicant is classified as a “foreign terrorist fighter” or is a high-profile person.
As commented by almost all Bar Association representatives, authorities in removal centers generally do
not provide information on the right to legal assistance entirely and/or in a language understood by the
individual. It remains very difficult for foreigners in detention to access the legal aid mechanism as
there must be a formal request coming from detained foreigners. The bar associations are informed
by foreigners’ legal aid need through NGOs or UNHCR that are approached by detainees’ personal
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network.115 There are also procedural barriers in providing legal assistance. For instance, the process
is impeded by the requirement of a notarized power of attorney, written request of such visits and being
able to request and receive a copy of documents deemed not to be confidential. Although DGMM have
reported that the issue of notarization in cases when lawyers are appointed through Bar Associations with
the framework of legal aid has been solved, there are reports noting that some removal centers continue
to request a power of attorney (AIDA 2019, Izmir Barosu 2020a). And it is likely that those who are
independently seeking representation by lawyers but don’t have identity documents continue to face
notarization barriers.
The main concern reported is that access to international protection while in detention remains very
difficult, and there is no data available to verify this situation as information on the number of asylum
applications (including ordinary and accelerated procedures) made in removal centers are not provided.
Access to international protection matter is discussed in more detail under the international protection
sector review in this report.
With regards to vulnerable groups, while DGMM have reported for this research that families with
children are not detained, unless they pose a public threat, there are independent reports from 2018
stating the contrary.116 There are also reported cases of persons with health concerns, elderly and
pregnant women placed in detention.117 Despite DGMM’s procedures of interviewing people who are
detained on the grounds of public health and order, observers report that trafficked persons often go
unidentified and are detained and deported. 118
Due to the significant increase in apprehension numbers, and therefore administrative detention in 2019,
removal center numerical capacities are still insufficient and facilities other than removal centers are
having to be used such as police stations and sports venues. 119 Conditions in removal centers vary
from one facility to another and it is reported that there are some overcrowded centers, problems of
hygiene issues and inadequate ventilation etc.
Respondents from civil society and Bar associations commented that most removal centers are
functioning in practice like prisons, detainees being afforded few of the liberties granted by law, which
one respondent commented is leading to “living under even worst conditions than criminal inmates.” The
CPT Report (2020) also raises this issue, noting the finding that migrants under administrative detention
are subjected to far more restrictive conditions that prisoners convicted under the criminal justice
system.120
In most of the removal centers, psychologists, social workers and interpreters work on a full-time basis.
However, the number of psychologist and social workers are not sufficient in big centers. Staff
training needs continue.

115

AIDA, 2020.

116

TBMM Insan Hakları ve Eşitlik Kurumu (TİHEK), İzmir-Harmandalı, Kayseri ve Erzurum Aşkale Geri Gönderme Merkezi Ziyaret Raporları. 2018.
and AIDA, 2020. This is also noted in the CPT (2017) Report, where it is added that children are subjected to restrictive regimes such as being
locked down most of the day.
117
118
119
120

ibid.
AIDA, 2020
TİHEK, Erzurum-Aşkale, 2018 and AIDA, 2020.
CPT, 2020

Migration and Asylum Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III
Programming in Turkey
Page 80 of 170

It is reported that regular medical screening for foreigners and newly admitted foreigners is needed
given the fact that there are various groups of people such as elderly, pregnant, children, disabled in need
of different health conditions121. It is also recommended that DGMM and MoH rearrange the
administrative structure of the clinics at the removal centers to make it more permanent as the
medical staff at the centers are temporarily assigned by the Provincial Directorate of Health, and no
personal medical files are kept, this can allow the centers to provide more systemic health services. 122
However, CPT Report (2020) informs that no action is taken since their previous visit related to specific
recommendations such as undertaking medical screening of newly admitted foreigners and keeping
medical files. It is also reported that mental health of detainees should be given priority and the
number of phycologists and social workers in the center should be increased. 123
There is insufficient information about access to education for children. DGMM have informed CPT that
they have a cooperation agreement with MoNE for children’s education in removal centers and as of April
2018, 17 teachers are assigned for education of children in removal centers (Turkish response to the CPT
Report, 2020). However, the details about education type and numbers (formal access to schools or
training at the centers by assigned teachers), curricula applied etc. are not known, as are differences or
similarities across all centers. There is also not much information about available trainings for adults.
Access to outdoor exercise in detention facilities with at least one hour per day is a standard for detention
conditions.124 It is reported that access to outdoor is granted but the duration and quality of outdoor
time (exercise) varies. In some centers outdoor exercise are provided while in others only access to
courtyard are provided with a limited time, thus there is a need for provision of more physical exercise
opportunities and social activities. 125
The reports reviewed state that recreational/leisure activities in removal centers vary across the
country and some reports indicate that there is insufficient or no sports or other recreational activities
such as access to television, and access to library or reading materials available in different languages. 126
As noted by civil society representatives and lawyers interviewed for this research, there is a need for
regular external and independent inspection and monitoring mechanisms of the removal centers.
While public institutions like TIHEK and the Ombudsman do carry out occasional inspections of Removal
Centers, independent monitoring is also important, and the Removal Centers are currently closed to
monitoring by NGOs. Besides inspection, visits are also limited. The Removal Centers Regulation does
not explicitly regulate access of UNHCR and NGOs to removal centers. Practices of NGOs’ access to
removal centers varies from one center to another. It is reported that the UNHCR has developed working
modalities with DGMM and can visit the premises.127
Turkey is currently working to develop an ATD system to ease the burden on the detention
system. However, it is not fully operational yet and it is not known to what extent they will be effective
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within the Turkish system. Currently, those whose detention decision is ended based on monthly/regular
review about its necessity (Art. 57(4)) are required to comply with an ATD measure as per article 57/A of
the LFIP. And DGMM have reported that some ATD measures are already being applied, including
residence at a specific address, reporting duties, family based voluntary return, and return counselling.
However, a PDMM representative also commented that besides residence at a specific address,
implementing the other measures is practically quite difficult and will require much time to settle into
practice.
With regards to return counselling, as an NGO representative indicated, while the nature of such
counselling is yet to be known, there remains a gap in the law about what mechanisms are envisaged
if the individual declines return after receiving this counselling or whether administrative
detention will be resumed. As reiterated by civil society organizations, 128 “in family based repatriation
and repatriation counselling, there should definitely be an efficient analysis of the non-refoulement
principle and this analysis needs to make sure that the repatriation is voluntary, safe and based on
correct and contemporary information.”
One of the ATD measure introduced by the amendment to the LFIP with article 57/A is the electronic
surveillance. Civil society organizations have shared their concerns 129 regarding this method as it can
make individuals believe they are being treated as convicts although they have not committed any crime,
noting that this decision should be carried after a judicial review.

4.7.5 Return
There are difficulties in executing return of foreigners who are issued removal decision and/or
detained in terms of identification of nationalities, issuance of travel documents. DGMM commented for
this report that the biggest issues regarding execution of removal order are the following, pointing to a
need for better international cooperation:
●

The apprehended persons not having identity or travel documents

●

For those whose nationality has been identified, delays in obtaining travel documents by country of
origin representatives and/or avoidance to issue documentation

●

For those who do not have a valid travel document and have family members that are citizens of
different countries, travel documents only being issued for those who are citizens, and therefore
foreigners’ refusal to being returned.

●

Some countries, EU countries in particular, are revoking citizenship of foreigners that hold a second
citizenship and who they do not wish to re-admit, especially those who are identified as Foreign
Terrorist Fighters.

As noted in section 4.5 above, following the changes made in 2019 to Article 60(3) of the LFIP regulating
travel costs for removal, money belonging to the foreigner who is ordered to be removed - apart from
the amount that is required to meet the basic needs identified by the Directorate General – is to be
recorded as income to the Treasury. This has raised criticism from civil society as it is considered that
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“confiscation is not based on lawful causes and on a judge’s decision. In addition to this,
confiscating money of the individuals who are about to be deported could leave them in a materially and
morally difficult position.”130
Again, as noted in section 4.5. above, Turkey has many years of experience in implementing Assisted
Voluntary Return (AVR) programs, primarily in cooperation with the IOM, and in 2019 a separate article
was specified under the LFIP on AVR. As DGMM stated for this report, with this amendment, Turkey now
has a national voluntary return mechanism in place, however, work to make the National Assisted
Voluntary Return and Reintegration (N-AVRR) mechanism operational is ongoing. DGMM have also
reported that while voluntary return mechanisms allow obtaining travel documents much easier, incur less
costs vis-à-vis holding a migrant in removal centers and provide better protection rights and freedoms,
building partnerships in countries of origin for introducing a reintegration program within AVR
mechanisms is a cumbersome and long process.
The data about numbers of assisted voluntary return, voluntary return or reintegration is not
publicly available and in general the types of voluntary returns are not differentiated in publicly available
reports or in the interviews. Linked with this, there is insufficient information about monitoring
voluntary return mechanisms of irregular migrants before, during and after the voluntary return
processes. While DGMM have reported that procedures for AVR are undertaken entirely on the basis of
voluntariness, with IOM personnel observing signing of AVR forms, there also reports131 “pointing to
“allegations about giving wrong or fraudulent information to make irregular migrants at the removal
centers to sign voluntary return forms. There are also cases when foreigners sign the documents not to
stay in the removal centers.” A lawyer interviewed for this report stated, the actual voluntariness of
voluntary returns are problematic as there is already a removal decision for a person, and their voluntary
return then becomes suspicious. Similarly, an EU representative for this research highlighted that there
are concerns related to procedures undertaken during return processes including voluntary returns in
terms of their compliance with dignified and safe return standards. Meanwhile, a Removal Center
representative also commented that they refrain from using AVR as a mechanism for return as the
procedures and bureaucracy are seen to take too much time, which they cannot afford given the
continuous arrival of new apprehended migrants. It appears that AVR can be applied more effectively in
Removal Centers where numbers of detained migrants are lower (e.g. compared to border towns).
In terms of return, Turkey has various readmission agreements and is carrying out negotiations with the
source countries. There is insufficient information regarding Turkey’s bilateral readmission
agreements, including challenges in their implementation as well as available data regarding the number
of readmitted nationals through using these agreements or through other types of cooperation established
as a result of bilateral negotiations. DGMM reports that even if there are existing readmission agreements
with source countries of irregular migration to Turkey, some countries are reluctant to accept their
readmitted nationalities.
EU-Turkey readmission agreement is not implemented for third country nationals. Turkey maintains
its position that it will not implement the provisions that entered into force in October 2017 until the visa
requirement for Turkish citizens travelling to the Schengen zone for a short stay has been lifted. Thus, the
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Implementation Protocols with EU MSs are not developed, and the Joint Readmission Committee is not
established.

Turkey has suspended and therefore is not implementing the bilateral protocol on

readmission with Greece. Turkey does not readmit third-country nationals from Bulgaria under either the
bilateral border agreement or the EU-Turkey readmission agreement.

4.8 Recommendations in Irregular Migration
General


Support development and implementation of a comprehensive and rights-based policy approach to
irregular migration, which tackles all dimensions and mechanisms concurrently (e.g. giving equal
weight to returns and informal labor management, as given to apprehension and detention, and to
Eastern borders of entry, as to Western borders of exit)



Improve measures to protect fundamental human rights of irregular migrants, vulnerable groups in
particular (including all phases from apprehension to return)



Monitor impacts of pandemic with regards to irregular migration flows



Strengthen inter-institutional coordination of irregular migration at a higher level (e.g. DGMM, Law
Enforcement and line Ministries)



Improve DGMM’s coordination in the irregular migration sector with Bar Associations and civil society



Support Magistrates and Administrative Courts capacities in judicial decision making (e.g. ensuring
consistency of and detailed review of decisions among courts, providing continuous training in
migration law, sharing best practices in case law)



Improve irregular migration data collection and sharing systems (e.g. creating an integrated and
dynamic data collection system between DGMM and Law Enforcement; developing and implementing
methods for collection of stock data)



Strengthen access to legal assistance (whether through publicly funded legal aid mechanisms or
through private lawyers) in all stages of irregular migration (from apprehension to removal)

Apprehension


Provide continuous training support for front line officers (PDMMs and Law Enforcement) in
assessing vulnerabilities



Support capacities of PDMMs and Removal Centers in being able to respond to periodic large
influxes in accordance with procedural standards (e.g. forming mobile/flexible/seasonal teams)



Develop internal and external monitoring mechanisms to inspect implementation of procedures during
apprehension and transfer period (e.g. 48 hours until transferal to DGMM)



Regulate procedures and safeguards on holding of foreigners in transit zones at international airports
(e.g. maximum time limit and appeal mechanisms)



Ensure prosecution of smugglers

Issuance of Removal Order
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Clarify decision making criteria in relation to grounds for removal, especially Article 54 b,d, k subparagraphs.



Improve process of information provision about removal order decisions in accordance with
procedural standards (e.g. including more detailed justifications, basing decisions on factual grounds,
notifying decisions in language understood)



Review the implications of the reduction of appeal period of removal order decisions from 15 to 7
days

Administrative Detention


Support capacity building work for identification of vulnerabilities and issue administrative decisions
as a last resort for these groups



Develop effective measures to ensure that prolonged detention periods are monitored and prevented



Improve information provision about administrative decisions in accordance with procedural
standards (e.g. factual grounds for detention, access to judicial appeal mechanisms, notifying
decisions in language understood)



Strengthen relations between lawyers, Bar Associations and removal center administrations for a
better cooperation on lawyers’ timely access to their clients



Develop secondary legislation on inspecting electronic devices that are in line with privacy and
protection of private life



Monitor access to international protection while in administrative detention



Develop mechanisms for standardization of conditions among different removal centers that are in
line with international standards and implemented accordingly



Ensure regular external and independent inspection and monitoring mechanisms of the removal
centers not just by public but also independent institutions



Enact the ATD regulation and establish mechanisms for implementation of ATD in line with human
rights standards

Return


Continue developing international cooperation agreements to facilitate execution of removals not only
for practical reason of return process, but also to uphold human rights of irregular migrants



Complete national institutionalization of an AVR-R system which is currently operated by IOM in
cooperation with the DGMM and support legal and operational capacity of DGMM to run this program
with its own resources including establishing partnership with countries of origin, developing
directives and SOPs for voluntary return



Expand scope of AVR to include irregular migrants who are not under administrative detention



Develop AVR mechanisms for unaccompanied minors, which incorporate procedures related to
determining best interest, and for other vulnerable groups
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Enhance the role of external actors in monitoring execution of returns in general, and more
specifically for AVR (e.g. signing of documents, preparation of travel, treatment of foreigners during
transfer)



Support capacity of DGMM in implementing Turkey’s re-admission agreements with the EU and other
third countries and enhance international cooperation to increase incentives for countries to enter into
readmission agreements.

Migration and Asylum Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III
Programming in Turkey
Page 86 of 170

5 HUMAN TRAFFICKING
5.1 General Background
5.1.1 Legal & Policy Framework
Turkey remains a destination and a transit country for women, men and children subjected to trafficking in
human beings for sexual and labor exploitation. Article 80 of the Turkish Penal Code (Law No. 5237
enacted on 26.09.2004) regulates punishment for persons charged with human trafficking. Under the
LFIP articles 48 and 49 require residence permits to be granted to victims of human trafficking for a
recovery and reflection period. Article 55(ç) stipulates that victims of human trafficking who are benefiting
from support services shall not be given a removal order. The Regulation on Combatting Human
Trafficking and Protection of Victims (No. 29656, dated 17.03.2016) and its Annexes detail the
procedures to be carried out regarding the victims of human trafficking. The following further legislation
also include provisions linked with human trafficking:
●

Article 16 of the International Labor Force Law (No. 6735, enacted on 28.07.2016), which
regulates foreigners who may be exceptionally granted work permit includes victims of human
trafficking that are benefitting from support services.

●

Law on Family Protection and Prevention of Violence against Women (No. 6284) applies to
Turkish citizens who are identified as victims of human trafficking.

●

Child Protection Law No. 5395 provides for protective and supportive measures for child victims
and defines the best interests of the child;

●

Turkish Citizenship Law (No. 5901), Article 16 stipulates prevention measures for acquiring
Turkish citizenship through marriage, as well as the Regulation on the implementation of this law,
Article 72(5) which prevents those who have committed trafficking offences from acquiring
Turkish citizenship.

●

Article 88 of the Law on Fees (No. 492) provides that victims of human trafficking are exempted
from residence permit fees.

Turkey has to date prepared two National Action Plans of Human Trafficking (2003 and 2009), which
were developed by the National Task Force. The Action Plans include measures such as amending
legislation relating to human trafficking, establishing a hotline for preventing human trafficking, setting up
shelters for victims of human trafficking, ensuring the safe return of victims, as well as awareness raising
and training. The planned actions also designate all relevant stakeholders and define timelines. DGMM
have also reported that preparations for the 3rd national action plan are in progress. In this respect, 9
field studies have been planned as a part of the different projects carried out with ICMPD, the Council of
Europe and IOM, in order to establish the infrastructure of the activities to be included in the scope of the
action plan. Additionally, various activities have been planned in line with the third national action plan as
part of the Project on Supporting Victims of Human Trafficking - Phase II, which is enrolled in the 2018
IPA program and is planned to be carried out in cooperation with IOM.
DGMM’s Strategic Plan (2019-2023) includes the following three strategic targets with respect to
combatting human trafficking and protecting victims:
●

Developing a comprehensive and victim centered approach to human trafficking and improving
process of victim identification

●

Improving legal and administrative capacity in combatting human trafficking and protecting victims

●

Increasing support services to victims of human trafficking in cooperation with NGOs.
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As reported by DGMM, the Migration Strategy Document, which is still in draft form includes the following
strategies with respect to Combatting Human Trafficking.
●

Raising public awareness concerning this crime through public service announcements and
activities on awareness

●

Providing effective cooperation to the relevant state institutions and organizations by offering
training programs on human trafficking

●

Training the staff working in the PDMMs concerning human trafficking and enabling them to
specialize on this issue

●

Providing effective and comprehensive victim support services to the victims of human trafficking

In terms of international agreements, Turkey is party to the Palermo Protocol of 2000 (the ‘Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing
the United Nations Convention Against Transnational Organized Crime), which was ratified by Turkey on
04.02.2003. Turkey also signed the Council of Europe Convention Against Trafficking in Human Being on
19.03.2009, which entered into force in 01.09.2016.
Turkey has also signed to date 5 bilateral cooperation agreements on combatting human trafficking (with
Belarus, Ukraine, Moldova, Kyrgyzstan, and a joint agreement with Georgia and Azerbaijan) and many
security cooperation agreements with more than 100 countries, which include provisions concerning
establishing cooperation in the combat against illegal migration and human trafficking.

5.1.2 Institutional Actors
In 2002, Turkey’s Combatting Human Trafficking National Task Force was founded through the
coordination of MFA, involving all relevant Ministries, public institutions and civil society organizations. As
reported by DGMM, the Task Force carried out 19 national meetings over 10 years until 2012. With the
passing of the LFIP in 2013, coordination responsibilities were taken over by DGMM and the 20 th National
Task Force meeting was held in December 2014. In order to improve the effectiveness of the Task Force
and secure more extensive participation, with the passing of the Human Trafficking Regulation (No.
29656, see above) in 2016, the Task Force was transformed into the Coordination Committee for
Combatting Human Trafficking. The constituents, structure and responsibilities of the Commission are laid
out under Articles 5-7 of the Regulation. The commission meet regularly each year and during
commission meetings progress on decisions reached and activities realized after previous meetings are
discussed. Preparations for the commission meetings entail forming an agenda through consultations
with relevant institutions, this agenda topics are then evaluated, discussed and decided upon at a high
level at the commission meetings.
DGMM’s Department for Protecting Victims of Human Trafficking is today the lead institution responsible
for overseeing Turkey’s efforts to combat human trafficking. In cases where a victim is detected (through
self-declaration or third person reporting), regardless of nationality of the victim (i.e. Turkish citizens can
also be reported), they can be reported to DGMM (YİMER 157, the emergency and notification line and
PDMMs), the Chief Public Prosecutor's Office or to Law Enforcement Units. DGMM’s Human Trafficking
Department reported that at least one trained specialist in human trafficking (depending on population of
province and incidence rates) is appointed at each of the 81 PDMMs, who are in charge of coordinating
procedures in victim identification. DGMM’s Department of Irregular Migration also reported that a
specialist and/or assistant specialist is appointed at all removal centers for carrying out interviews with
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apprehended migrants who have been identified as making their living from illegitimate means and/or are
working without a permit, hence being potential victims. It is understood that in some provinces, the
Removal Center specialist and the coordinator specialist can be the same, depending again on scale of
province, incidence rates and physical set up of Removal Center and PDMM (e.g. if they are located next
to each other).
Turkey’s Law Enforcement Authorities are also central in the efforts to combat human trafficking. As
reported by DGMM, in 2016, both the General Directorate for Security and the Gendarmerie General
Command established departments dedicated to combatting human trafficking. It is noted that the
founding of these departments has significantly contributed to the increased sensitization and
specialization of Law Enforcement personnel in human trafficking.
The Gendarmerie also reported for this research substantial efforts towards improving their capacities in
combatting human trafficking. Between 2018-19 the Gendarmerie collaborated with the IOM on a project
entailing comprehensive training in interview techniques, training of trainers and preparation of a brochure
on human trafficking indicators and a handbook on combatting human trafficking. It has been reported
also that following a decision reached by the Coordination Commission, a “contact person for combatting
human trafficking” has been appointed in 36 provinces where the likelihood of encountering trafficked
victims are high. Furthermore, in 33 Provincial Gendarmerie Commands, at least two personnel (one from
department for intelligence and one from department for combatting smuggling and organized crime)
have been appointed to form a Working Group on combatting human trafficking.
Foreigner victims are sent to shelters operated by DGMM, Turkish citizens and child victims (regardless
of nationality) are referred to protection services provided by MoFLS (e.g. ŞONİMs). DGMM is currently
operating 3 shelters for victims of human trafficking (in Ankara, Kırıkkale and Aydin, the Aydin shelter
being a pilot center for families), which have a total capacity for accommodating 82 persons. DGMM have
reported that preparations towards developing a protocol between DGMM and MoFLS about the
identification and protection of victims, especially of Turkish Citizens, and child victims, are ongoing. The
Ministry of Justice oversees fulfilment of legal rights of victims during the prosecution of the crime.
NGOs are also significant partners of public bodies and agencies in the combat against human trafficking,
concerning both prevention and protection. From the early 2000s onwards, the Human Resources
Development Foundation (HRDF) remained one of the main NGOs active in this field and were running a
shelter for victims. They reported for this research however that their activities in this field discontinued
with the closing of their shelter in 2016. As noted in the GRETA Report, the Antalya Family Counsellors
Association (AİLEDER) ran a shelter for victims of human trafficking in Antalya from 2009 to June 2016,
which closed due to security concerns and lack of funding. GRETA report also mentions about the
Women’s Solidarity Foundation that has been active in the field of anti-trafficking since 2005 and was
running a shelter for victims of human trafficking within premises provided by Ankara Metropolitan
Municipality for sheltering women victims of violence until October 2016.
ICMPD has been one of the lead partners of DGMM in efforts to strengthen capacities in preventing
human trafficking. Between 2017-2018, ICMPD implemented a project dealing with trafficking in persons,
capacity building and awareness raising in Ankara and other key provinces. In the period 2014-2017,
ICMPD ran another project on combating human trafficking, involving Turkey and another five countries.
Further, a project on combating the trafficking and exploitation of Syrian refugees and displaced persons
was implemented in 2016-2017.
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The IOM Office in Turkey has also been involved in several projects in the area of combating human
trafficking, including an IPA project implemented between 2014-2016 in co-operation with DGMM, aimed
at protecting victims of trafficking and putting in place national policies in line with the Council of Europe
Convention on Action against Trafficking in Human Beings. They have implemented also another project
aiming to support referral mechanisms and build the capacity of the Gendarmerie Department of Counter
Smuggling and Human Trafficking. DGMM have also reported that in 2019, in cooperation with IOM,
financial support was provided to the victims staying at the shelters of the Turkish Red Crescent.
Furthermore, child-friendly spaces were built in DGMM’s shelters in cooperation with the International
Children's Center.

5.1.3 Data Sources and Management
According to the publicly available data of DGMM, the number of identified victims of trafficking in
Turkey between 2010 and 2014 were on average 50 persons a year. Numbers increased from 2015
onwards, to 108 (2015), 181 (2016), 303 (2017), 134 (2018) and 215 (2019), this rise likely being
associated with the establishment of DGMM. The total number of victims staying in shelters are also
noted on the website from 2010 onwards (as 69, 138, 131, 67 and 20 between 2015-2019), though the
average duration is unknown.
For this report, DGMM have also provided on request demographic details regarding the victims (see
Annex 4).
●

The highest numbers of victims were Syrian in 2017, being replaced by Uzbek nationals in 2018 and
2019.

●

Victims are primarily between 18-25 and 26-35 age group (60% in 2017, 68% in 2018 and 78% in
2019), notably though in 2017 the under 18 age group consisted almost of a third of the victims.

●

The victims are also in majority women (over 80 to 90% in both 2018 and 2019), though notably again
in 2017 almost a third of the victims were male.

●

Of the cases reported, trafficking was linked primarily with sexual exploitation, followed by labor
exploitation, though notably again in 2017 forced begging (20%) appears also significant.

●

From 2017 to 2019, most victims (between 60-70%) have chosen to benefit from the Assisted
Voluntary Return programs of DGMM and IOM, 18-25% have chosen to benefit from victim support
services in shelters, while 8-13% have chosen neither of the two.

DGMM have also provided for this report the total numbers of court cases on human trafficking
carried out in 2019:
●

A total of 52 new cases were opened in 2019, 192 cases were transferred from the previous year and
4 cases received reversed judgments by the Supreme Court.

●

87 cases were concluded, and 161 cases were transferred to the next year.

●

Of all the active cases in 2019 (248), a total number of 1627 people appeared before court as alleged
criminals and 2320 people appeared as complainant/victim.

●

Of the 87 cases that were concluded in 2019, 43 people were sentenced, while 258 were acquitted of
the crime.132

132

Source noted as Ministry of Justice, General Directorate of Criminal Records and Statistics
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5.2 Prevention
The victim identification process can be initiated upon notice or complaint, which is stipulated by
Article 16 of Regulation 29656 and forms the basis of Turkey’s national referral mechanism. Accordingly,
anyone who declares that s/he is a victim or who is aware of a human trafficking crime taking place shall
report either to the YİMER 157 hotline, the Chief Public Prosecutor's Office or law enforcement
units (in writing, verbally or electronically). State institutions and civil society organizations, which are
likely to encounter victims of trafficking, must also notify the situation to these authorities, as well as the
relevant PDMM, immediately. As reported by DGMM, if it is understood that the person is a potential
victim during any of the interviews made by PDMM (e.g. International and Temporary Protection
registration or other interviews, post-apprehension), the situation is immediately conveyed to the relevant
law enforcement units and the Chief Public Prosecutor.
Victim identification is also realized through operations of Law Enforcement, stipulated in detail
under Article 17 of Regulation 29656. Accordingly, if the Law Enforcement authorities encounter cases
that could be evaluated as a case of forced labor, prostitution, forced marriage, organ use, child labor,
criminal use of child, and the like, they should contact DGMM, whether Turkish citizen or not. In
operations against prostitution, preliminary screening of persons identified as carrying out prostitution are
to be handled sensitively given the possibility that they might be victims of trafficking. The Law
Enforcement authorities are also responsible for the referral of the suspected victim to DGMM along
with relevant reports and documentation, including general medical examination report. If requested
by the Law Enforcement, at least one DGMM specialist can be appointed for doing a detailed
investigation of the human trafficking crime indicators. Interviews with the victims (including Turkish
nationals) are carried out by the DGMM specialists, in conditions appropriate to the victims’
psychological situation. And information obtained during the interview that was not detected initially by the
Law Enforcement authorities and may help the criminal investigation is notified to them and the Chief
Public Prosecutor’s Office. If there are concerns regarding the safety of the victim, DGMM may request
Law Enforcement authorities to escort victim during works and procedures.
Investigation and prosecution are carried out ex officio if the person's case is opened under a human
trafficking crime. Minutes prepared regarding verbal complaints and notices are forwarded to the Chief
Public Prosecutor's Office with all possible speed. As per Article 18 of the Regulation, people who are
strongly suspected of being victims of a human trafficking crime are identified as victims by
administrative proceedings without waiting for results of investigation or prosecution. All irregular
migrants who are apprehended for the reason of working undocumented or made their living from
illegitimate means during their stay in Turkey, in accordance with LFIP Art. 54(ç) and (ğ), should undergo
a detailed interview to identify if they are victims of trafficking. If identified as such, a removal order
should not be issued (Regulation No. 29656, Art 18(11)). During the identification process, suspected
victims are to receive different kinds of support services depending on need, including translation,
psycho-social and psychiatric support, and information on rights. These procedures are carried out by
PDMMs, regardless of whether the person is a Turkish citizens or foreigner. After the victim identification
procedures with relevant authorities have been completed, the investigation and prosecution
proceedings for the crime begin.
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As noted above, article 80 of the Turkish Penal Code Law No. 5237 dated 26.09.2004 regulates
punishment for persons charged with doing human trafficking. It envisages a penalty of 8 to 12
years imprisonment and a judicial fine of up to ten thousand days.

5.3 Protection
If it is determined during the victim identification interview made by the respective PDMM that the person
has been trafficked, the following procedures apply: a) Turkish citizens are directed to the MoFLS
protection services, as per the Law on Protection of Family and Prevention of Violence against Women
(no. 6284), b) Children, irrespective of nationality, are directed also to the MoFLS protection services as
per the Child Protection Law (No. 5395), and c) Foreigners are directed to DGMM’s Victim Support
Services as per LFIP.
In accordance with Article 48 and 49 of the LFIP, and Article 20 and 21 of Regulation 29656, foreigner
victims of human trafficking who do not have the right of legal stay in Turkey shall automatically receive a
residence permit. If the person has a legal right to stay, the right to a residence permit is granted after
the period of legal stay has been completed. The procedures for acquiring a residence permit for victims
of human trafficking are carried out by the specialists appointed at the provinces. The specialists first
undertake detailed interviews with the persons indicating signs of being a trafficking victim and prepare an
expert report of their assessment. If the person is identified as a victim and is an irregular migrant, a
residence permit is prepared. If the person is not a victim, the general provisions for foreigners are
applied. The residence permit is issued first for 30 days, termed as a reflection period, and is extended
to 6 months if the victim wishes to stay in Turkey and benefit from victim support services. The permit can
be extended every 6 months but cannot exceed 3 years in total.
As per Regulation 29656, upon identification victims are informed of their right to benefit from shelter
(Art. 25-27) and support services (Art. 28). Before being transferred to the shelters operated by DGMM,
victims must first undergo a medical examination for infectious diseases. During their stay at the shelters,
victims are offered various support services including psychological support, financial assistance,
Turkish language and vocational courses, legal aid and consultancy and information on victims' legal
rights. If needed, foreigner victims can also be directed temporarily to the shelters operated by
MoFLS for Turkish citizens (SONIMs). Victims can live in the shelter for up to three years. Regulation
29656 also includes provisions on access to financial support, health services and labor markets (Art. 3033).
Victims also have the right to being safely and voluntarily returned to their country of origin (Art. 30)
through the Assisted Voluntary Return programs of both IOM and DGMM, in which case victims are
supported with the logistics (obtaining passports, tickets, transport) and safety (Law Enforcement escort).
If request is made for being resettled to a third country, victims are supported in making an application for
international protection.

5.4 Alignment with EU Acquis
In Human Trafficking the EU has put in place a legal framework that entails the following Directives:
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●

Council Directive 2004/81/EC of 20 April 2004 on the residence permit issued to third-country
nationals who are victims of trafficking in human beings or who have been the subject of an action to
facilitate illegal immigration who cooperate with the competent authorities

●

Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing
and combating trafficking in human beings and protecting its victims

●

In 2012, an additional Directive 2012/29/EU established minimum standards regarding the rights,
support and protection of victims of crime, increasing the rights which victims of trafficking can benefit
from and which were not specified in the Directive 2011/36/ EU.

●

In 2012, a common EU Strategy towards the eradication of the crime of Trafficking in Human Beings
2012-2016 was launched.

Theme

Sub-theme

Turkish Legislation

EU Acquis

Protection

Recovery and Reflection

LFIP, Art.48

Directive 2004/81/EC Art. 5

Period

Regulation No. 29566,
Art. 20, 28

Directive 2012/29/EU, Art. 4

Article 5 of the Directive 2004/81/EC provides that authorities competent should inform the person
concerned of the possibilities offered under this Directive. It also adds that “Member States may decide
that such information may also be provided by a non-governmental organization or an association
specifically appointed by the Member State concerned.” Article 4 of the Directive 2012/29/EU also
stipulates right to receive information from the first contact with a competent authority. Provision of
information regarding the possibility of a non-conditional recovery and reflection period has a utmost
importance for victims of trafficking who are extremely vulnerable after the trauma they have experienced.
This information should be given before the identification procedure has been completed. Regulation No
29566, Art 20 includes a measure regarding informing identified victims of trafficking about services to be
provided. There is no specific provision regarding recovery and reflection period except article 28 (1)
stating that victims who are under reflection period can benefit from victim assistance program upon
informed and consensual basis. This is in line with the GRETA’s suggestion to Turkish authorities to
ensure that all presumed foreign victims of THB are systematically informed of their right to a recovery
and reflection period.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Protection

Residence Permits

LFIP, Art. 49

Directive 2004/81/EC

Regulation No. 29566, Art. 21, 29

Art. 8 and 13-14

Article 13 and 14 of Directive 2004/81/EC on the Residence Permit respectively regulates non-renewal
and withdrawal of the residence permits issued for victims of trafficking in human being (THB). The
permits are not renewed if the conditions for issue and renewal of the residence permits set out by the
Article 8 of the same Directive are ceased. These conditions are briefly 1) cutting all relations with those
suspected of acts that are included among the offences such as ‘action to facilitate illegal immigration’
‘trafficking in human beings’ 2) stay needed for the investigations or the judicial proceedings, and 3)
showing clear intention to cooperate. In the same vein, the withdrawal reasons include lack of
aforementioned conditions and additionally reasons relating to public policy and to the protection of
national security and if the victim's cooperation is fraudulent or that his/her complaint is fraudulent or
wrongful.
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With regard to cancellation or non-renewal of residence permits for victims of THB under the Turkish law,
Article 49 of the LFIP provides only one reason which is about connecting with the perpetrators of the
crime of his/her own free will. Article 21 of the Regulation No. 29566 details the reasons and procedures
for non-renewal and cancellation. It repeats 1) the reason included under the LFIP’s Art. 49, and 2) gives
reference to Art. 29 of the Regulation that specifies reasons for termination of victim support programs.
This Article includes all of the aforementioned reasons also stipulated with Directive 2004/81/EC and the
LFIP. However, it also refers to two additional reasons that are 1) leaving the shelter without informing the
authorities 2) not abiding by the measures taken under the support program. These two reasons are not
aligned with the EU Acquis and GRETA recommends Turkish authorities to review Article 29 which refers
to victims leaving the shelter without informing the authorities as grounds for terminating the victim
support program (and consequently termination of residence permit).
Theme

Sub-theme

Turkish Legislation

EU Acquis

Protection

Residence Permits and

Regulation No 29566,

Directive 2004/81/EC

International Protection

Art 22

EU Member state legislations and
practices

There is no uniform practice among EU member states regarding transition between statuses of
international protection and residency. The EMN Study (2014)

133

on identification of (potential) victims of

THB during international protection and forced return procedures shares three scenarios based on EU
member state, which are briefly as follows: “1) The victim can remain in the same international protection
procedure as before but at the same time access assistance specific to their recovery from the trauma of
being a victim of trafficking. 2) The victim changes procedure because s/he decides (or is obliged) to
change to procedures for a residence permit as a victim of trafficking in human beings and cannot remain
in international protection procedures at the same time. 3) Assessment for granting protection status as a
victim of trafficking in human beings is carried out within the same procedure for international protection.”
For cases in which identified victims of trafficking seek international protection, they can decide to switch
between procedures for a residence permit as a victim of THB and staying in international protection
procedures. The EMN Study (2014) states that applicants for international protection who are likely to
receive refugee or subsidiary protection are encouraged to stay in these procedures.
As GRETA report notes, under the Turkish legislation if a foreigner is an international protection applicant
or status holder, or a temporary protection beneficiary, a residence permit is not issued. However, a
foreigner may benefit from the victim support program. If the foreigner wants to apply for international or
temporary protection while he/she has a residence permit as a victim of THB, his/her residence permit is
terminated but he/she continues enjoying victim support services. GRETA recommends Turkish
authorities that all victims of THB can fully benefit from the right to obtain a residence permit without
prejudice to the right to seek and enjoy asylum.
Theme

Sub-theme

Turkish Legislation

EU Acquis

133 EMN Study, Identification of victims of trafficking in human beings in international protection and forced return procedures, 2014. Available
at https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/european_migration_network/reports/docs/emnstudies/emn_synthesis_identification_victims_trafficking_final_13march2014.pdf (Accessed: 10 October 2020).
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Protection

Victims Support

Regulation No 29566,
Art 25-28

Directive 2012/29/EU, Art. 8
Directive 2004/81/EC, Art 11
Directive 2011/36/EU Art 11, 13

Article 8 of Directive 2012/29/EU gives reference to the measures of establishment of free of charge and
confidential specialist support services in addition to, or as an integrated part of, general victim support
services as well as setting up public or non-governmental organizations that are organized on a
professional or voluntary basis for victim support services and any specialist support services. Article 11
of the Directive 2011/36/EU also refers to some measures related to assistance and support for victims of
trafficking in human beings such as the provision of appropriate and safe accommodation and material
assistance, as well as necessary medical treatment including psychological assistance, counselling and
information, and translation and interpretation services where appropriate. Assistance, support and
protection measures for child victims of trafficking in human beings are regulated under article 13 of the
same Directive. It underlines that Member States should appoint a guardian or a representative for a child
victim of THB from the moment the child is identified by the authorities where, by national law, the holders
of parental responsibility are, as a result of a conflict of interest between them and the child victim,
precluded from ensuring the child’s best interest and/or from representing the child. 2004/81/EC
underlines that Member States should define the rules under which holders of the residence permit
should be authorized to have access to the labor market, to vocational training and education.
Regulation No. 29566 set outs the content of victim assistance programs and operational procedures of
shelters for victim of trafficking (Art.25-28). Article 31-33 of the Regulation stipulates access to financial
support, health expenses and access to labor market. The MoFLS is assigned to establish relevant
measures to ensure access to labor market. While a framework of victims assistance is in general set out
by Regulation No. 29566 in line with the provisions of the EU Directives referred above, implementation of
the Regulation in areas such as actual capacity of shelters accommodating women, men and children,
management of shelters to provide specialized assistance, to support recovery and rehabilitation of the
victims, to respect privacy of victims or support access to labor market, requires more analysis.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Protection

Compensation

N/A

Directive 2011/36/EU. Art 17
Directive 2012/29/EU, Art. 16
EU Member state legislations and practices

Art. 17 of the Directive 2011/36/EU states that Member States shall ensure that victims of THB have
134

access to existing schemes of compensation to victims of violent crimes of intent. Furthermore, Article
16 of Directive 2012/29/EU stipulates right to decision on compensation from the offender in the course of
criminal proceedings. Compensation mechanisms are ensured variably among EU members states. The
compensation claims can either be pursued in courts as a part of criminal or civil proceedings; in labor
courts or tribunals; or by application to special compensation funds. As it is argued by the COMP.ACT
report, despite such legal frameworks being in place, access to compensation remains one of the
134 “Compensation includes remuneration of unpaid wages and payment in restitution for both general damages and special damages suffered
by a victim of crime. General damages compensate the claimant for the non-monetary aspects of the specific harm suffered, such as physical or
emotional pain and suffering. Special damages compensate the claimant for the quantifiable monetary losses suffered, such as out-of-pocket
medical expenses, repair or replacement of damaged property and lost earnings.” (COMP.ACT, Toolkit on Compensation for Trafficked Persons:
Guidance on representing trafficked persons in compensation claims, available at https://ec.europa.eu/antitrafficking/sites/antitrafficking/files/guidance_on_representing_trafficked_persons_in_compensation_claims_1.pdf) (Accessed: 10 October
2020).
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weakest rights of trafficked people. Currently, there is no such legal framework under Turkish legislation.
As GRETA report indicates, such a scheme is planned to be introduced by the draft Law on Victim Rights.
However, this relevant provision under the draft legislation introduces limitation based on reciprocity
principle and residence status of at least 3 years.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Non-punishment of victims of THB
Criminal Code No.
Directive 2011/36/EU,
Criminalizing the use of services of a 5237
Recital 14, Article 18
victim of THB
(4)
(Article 80 and
Participation of victims of THB in
relevant provisions)
Directive 2012/29/EU
criminal proceedings
Recital 14 of Directive 2011/36/EU provides the following safeguard regarding non-punishment of victims
Prosecution

of THB. “Victims of trafficking in human beings should, in accordance with the basic principles of the legal
systems of the relevant Member States, be protected from prosecution or punishment for criminal
activities such as the use of false documents, or offences under legislation on prostitution or immigration,
that they have been compelled to commit as a direct consequence of being subject to trafficking. The aim
of such protection is to safeguard the human rights of victims, to avoid further victimization and to
encourage them to act as witnesses in criminal proceedings against the perpetrators. This safeguard
should not exclude prosecution or punishment for offences that a person has voluntarily committed or
participated in.”
Turkish legislation does not entail any provision related to non-punishment of victims of THB, although
Turkish authorities informed GRETA that there are relevant provisions under the Criminal Code on
acquitting or lessening criminal liability such as provisions on legitimate defense and necessity, force, and
violence. GRETA recommends adoption of a specific legal provision and/or development of guidance for
enforcement officials and prosecutors on the scope of the non-punishment provision.
Article 18 (4) of Directive 2011/36/EU stipulates that in order to make prevention and combating of
trafficking in human beings more effective by discouraging demand, Member States shall consider taking
measures to establish that the use of services which are the objects of exploitation (as referred to in
Article 2) are a criminal offense. Turkish legislation does not entail any specific provision regarding
criminalizing use of services of a victim of THB. It is reported by the GRETA that Turkey plans to revise
Criminal Code provisions related to THB and such issue will be included in the draft legislation.
Directive 2012/29/EU aims that victims of crime receive appropriate information, support and protection
and are able to participate in criminal proceedings. Rights and procedure are set out with respect to
victims’ contact with victim support or restorative justice services or a competent authority, operating
within the context of criminal proceedings. Examples of these rights and procedure include “right to avoid
contact between victim and offender” and “right to protection of child victims during criminal proceedings”.
The Turkish regulations on trafficking do not include any specific provisions regarding victims’ rights and
procedural safeguards granted during criminal proceedings. GRETA Report refers to lack of victim
participation as a problem in criminal trial processes as it becomes the main reason of a limited number of
convictions for the crime of trafficking, or convictions imposed for other criminal offences with lesser
sentences. Victims’ immediate departure from Turkey or their feeling of intimidation is indicated as one of
the main reasons behind victims’ non-participation to proceedings. Even if they attend, there are cases
where they change their statements, so their psychological preparation gains importance before they give
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statements. Thus, improving such participation through introducing provisions either in criminal law and/or
trafficking legislation is important.

5.5 Gaps in Human Trafficking
5.5.1 General Gaps
Legal and policy framework
As a civil society representative commented for this research, today human trafficking no longer
appears as an international policy priority in the way it had been in the early 2000s, when the US in
particular played a lead role globally, and also used anti-trafficking policies as a leverage in diplomatic
relations with Turkey. A comment by an EU representative also reflected this absence of prioritization:
“while the EU wants to support third countries in fighting human trafficking, given availability of funds and
political priorities, different priorities are put in a scale. And when there are limited funds, the question will
arise of what matters more between providing capacity building to stop irregular movement or addressing
human trafficking, in which case the former one is given more priority.” While numerous projects have
been and continue being funded for combatting human trafficking in Turkey (DGMM reported four active
projects being carried out at the moment), meeting the gaps in identification of victims (see below) also
depends on increased political will.
Linked with this, as reported by DGMM one of the main gaps still remaining is that the public in Turkey,
state institutions and organizations lack sufficient knowledge about the crime of human
trafficking. There is need for widespread awareness raising with the society at large and public
institutions in particular around identifying possible victims, for as one IO representative commented: “if
you do not prioritize and search proactively, you cannot find the victims.” Furthermore, and as reported by
DGMM, the public needs to be enlightened to reveal different forms of exploitation (such as child
marriages) embedded in cultural practices. In this respect, a total struggle involving not only state bodies
and agencies but also NGOs and international organizations is required. Such awareness raising efforts,
as noted in the GRETA (2019)135 report, should be combined with efforts to discourage demand for
the services of trafficked persons.
With regards to international cooperation agreements, DGMM have reported that they see them as being
significant in facilitating communication and cooperation (e.g. in organizing joint trainings), even if they
are not resorted to in the event of every identified case (e.g. when the victim does not wish for their
country of origin to be notified). Other stakeholders commented though that there is a need for more
effective implementation of international cooperation agreements on combatting human trafficking
and of security cooperation agreements with provisions on combatting illegal migration and human
trafficking. In order to increase the effectiveness of the combat against human trafficking, crime must be
prevented at its source. Therefore, in addition to making the existing agreements operable, new
opportunities of cooperation should be pursued with the countries where victims are identified the most,
which will disrupt the procurement processes of victims. And as noted in the GRETA report (2019),

135

https://rm.coe.int/report-concerning-the-implementation-of-the-council-of-europe-conventi/1680981563 (Accessed: 10 October 2020).
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international co-operation should include both investigation of cases of transnational human trafficking
and ensuring that the return of victims respects their rights, safety and dignity.
An issue commonly noted by both state and civil society stakeholders interviewed for this report was
regarding the changing scope of human trafficking (both in terms of profile of victims and forms of
exploitation) and limitations of current laws and policies in encapsulating this change. One civil
society representative commented: “People remain focused on an image of a devastated victim that is
linked with a trafficker. Thus, the benchmark for being a victim is set very high.” However, this overlooks
more nuanced forms of forced sexual and labor exploitation, which as commonly known in Turkey today
has included growing cases of forced and illegal marriages (including child marriages and polygamy),
targeting particularly vulnerable Syrian refugee populations. It was also reported that criminals have
learned to exploit the legal gaps by, for instance, providing small sums of money to the victim. There is a
need to expand the definition of human trafficking victims in Turkey to reflect these common
practices, considering also that the potential risks are becoming more serious after the pandemic due to
growing socio-economic vulnerabilities. This is reflected in the GRETA report which urges Turkish
authorities to consider trafficking in all children, recommending that trafficking of all persons under the
age of 18 be considered as an aggravating circumstance under the Criminal Code, as currently the age
limit is set at 12.
Institutional Actors, Cooperation and Coordination
It is reported that awareness in and knowledge about human trafficking still remains low among
staff working at PDMMs, judges and prosecutors, and relevant state institutions and organizations.
This impacts the efficiency of the national referral system in place.
The most common problem in combatting human trafficking is the lack of specialized staff in this area,
similar to Refugee Status Determination. The presence of specialized staff is essential for each of the
stages of identification, prevention, protection and prosecution for effective combat. The potential of this
field of specialization to cause secondary trauma among staff members should also be considered on
training programs.
In order to increase the capacity for identifying Turkish citizen victims and child victims, law enforcement
units and the Ministry of Family, Labor and Social Services should also be working in
coordination. In this respect, protocols defining inter-institutional work processes should be signed
and implemented.
Another problem reported is linked with the rotation procedures of staff that are frequently executed in
the public bodies and agencies in Turkey, including DGMM and Law Enforcement Authorities, such that
staff trained in the field of human trafficking are assigned to work in different fields after a certain period of
time. As one DGMM representative commented: “Human Trafficking is really a work of awareness. And
unlike International Protection, it proceeds with detection. It is rare that someone comes on their own to
declare. The victim might even be unaware of her/his situation. In fact, the person could be coming to
make a complaint about violence.” Frequent rotations thus disrupt the notification and preliminary
identification procedures, one of the most important stages of victim identification process. This also
affects the cooperation among institutions.
As noted, of the three strategic goals in human trafficking listed in DGMMs Migration Strategy Document
(2017-21), one entails increasing cooperation with NGOs in support services. Stakeholder interviews
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with DGMM also emphasized the vital role of NGOs in this field, including also detection, which points to a
re-reversal of the temporary distancing from civil society (e.g. closure of HRDF’s shelter by the state in
2016). It has also been reported that the involvement of NGOs in this field remains at an
unsatisfactory level and that NGOs raise concerns about working in this field due to several reasons,
including lack of funds, security and experience. This issue has also been raised in the GRETA report, to
which DGMM has responded that they offered in 2016 and 2017 funds for NGOs to run shelters, but no
applications were received. And this has led them to the conclusion that the unwillingness of NGOs to run
shelters is linked to other grounds and choices, and not lack of funds. However, the fact that NGOs had
been more active in this field previously calls for understanding these grounds more closely.
Data Availability and Management
When considering Turkey’s total migrant stock (including Syrians under TP and irregular migrants) and
the large amounts of vulnerable groups included, the total number of identified victims of human
trafficking seem remarkably low. As noted above, this could partly be due to limitations in legal
definitions and criteria of human trafficking, and the continued gaps in identification processes, noted
below. But assessing whether or not detections are actually low also depends on analyzing and
situating data in relation to global trends. DGMM have reported that they are currently carrying out
studies comparing annual victim rates (according to total country and migrant population) across different
countries, and the EU in particular as Turkey’s neighboring region.

5.5.2 Prevention Gaps
Identification and investigation
Against this background, it should be emphasized that early identification is crucial to promptly
assist, support and protect victims of trafficking in human beings and enables police and
prosecution authorities to better investigate and punish traffickers.
DGMM have reported that once victims have been identified, the national referral mechanism in place
functions effectively, but there are gaps still in the identification process itself. Compared to other
migration sectors, as noted above, Turkey has been more active in the human trafficking policy
development field, having three national action plans. And while there has been an increase in the
number of victims detected since 2014, when DGMM was founded, the total figures still remain low,
which is associated with the particularly difficult nature of identifying victims of human trafficking.
The GRETA Report also notes that in practice, the majority of victims of trafficking have been identified
by immigration officials after being placed in removal centers and suggest strengthening a multiagency approach (e.g. including specialized NGOs, social workers, labor inspectors, child protection
specialists, health-care staff, and the like). And as noted above, there needs to be regular training for
officials likely to come into contact with both victims and potential victims, including front-line Law
Enforcement officers and staff at Removal Centers, to enable them to identify and help them. The GRETA
Report also underlines that there is a need to take steps to strengthen the proactive identification of
victims of Human Trafficking for the purpose of labor exploitation (e.g. domestic workers).
DGMM have reported that they carry out various awareness raising activities on human trafficking
both in public and private sectors, also stipulated under Article 12 of Regulation 29656. In addition, public
service announcements, documentaries, written materials prepared to increase public awareness are
among the frequently used materials. Reportedly, the verification exercise carried out with TP status
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holders in Turkey has also allowed for identifying some trafficked victims, in particular of forced child
marriages.
Prosecution of criminals
DGMM representatives have reported significant gaps in the prosecution of human trafficking
crimes, stating that in most instances it takes several years before court case decisions are made, and
the result is generally a decision of non-prosecution because of lack of evidence. Related to this, a
common problem in the prosecution stage is that most victims (as reported by DGMM) demand going
back to their home country immediately by requesting a safe and voluntary repatriation without
benefiting from the 30-day recovery and reflection period or waiting for the results of their cases leading
to a decision of non-jurisdiction. The high proportion of acquittals are also noted in the GRETA report,
which suggest ensuring effective, proportionate and dissuasive convictions, to systematically carry out
financial investigations into human trafficking cases, and to improve the possibilities for victims to
participate in court proceedings.

5.5.3 Protection Gaps
For victims choosing the option to return
It was reported that when victims do not have passports or travel documents, it can take a long time
for them to obtain the documents from the consulates of home countries, delaying the return process,
which can trigger feelings of mistrust and deception among the victims. And in some operations of safe
and voluntary repatriation carried out with IOM, it is not possible for victims to leave the host country
without giving victims’ information to the consular authorities of the home country.
For victims choosing to stay at shelters
While it is difficult to assess based on available data whether the capacity of shelters are sufficient
(e.g. how many stay in shelter, how long people are staying) the DGMM representatives have reported
that because of the short length of stay, capacities are actually sufficient (although the GRETA report
raises concerns to the contrary). Rather than physical capacity issues, staff capacities were highlighted
including the need for more psychosocial support for victims and increase services for children.
Still, it was reported that there are also plans to establish new shelters through IPA support, noting
however the perceived resistance on the EU front towards such infrastructural investments, except in the
case of Removal Centers, and insistence on supporting on trainings. It was also reported that direct
support to victims was very limited.
No information was obtained about whether or not any inspections are carried out at the Shelters for
monitoring standard of services.

5.6 Recommendations in Human Trafficking
General


Make human trafficking a political priority at both the international and national level otherwise due to
its nature (e.g. requiring active identification) it will remain overlooked.
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Continue increasing awareness, preparedness, knowledge and specialization of all key actors
(DGMM, Law Enforcement, judiciary, social services, civil society) regarding different forms of
exploitation underlying human trafficking to increase identification, prosecution and protection efforts



Building on evidence of global, regional and national trends, consider expanding through legal, policy
and other means the scope of the definition of being a victim of human trafficking (e.g. to include new
emerging forms and patterns of exploitation such as forced marriages, trafficking of children)



Monitor implementation and effectiveness of international cooperation agreements (e.g. in relation to
transnational criminal investigations, safe and dignified return of victims)



Address possible secondary trauma of front line workers



Address reasons for reduced civil society engagement in the field of combatting human trafficking and
strengthen cooperation (including through financing) with civil society organizations to support in
prevention, identification and protection related work of governmental partners

Prevention


Continue development of widespread and integrated public awareness raising targeting society to
support prevention of this crime, both through increasing awareness of indicators of possible
victimhood and discouraging demands that promote forms of exploitation underlying human trafficking



Increase identification skills and efforts of relevant institutions with a view of the fact that the number
of identified victims are very small compared to the large number of vulnerable groups in Turkey



Identify and address reasons behind gaps in prosecution procedures and ensure effective and
discouraging convictions

Protection


Support establishment of new shelters (designed for women, men and children) and operate them in
line with the standards in place, while also ensuring regular inspection and monitoring of the centers



Strengthen victim support systems in a way that there are appealing mechanisms in place for the
identified victims to seek such assistances, and hence not to immediately return to their countries of
origin (which impacts prosecution processes)



Develop projects on direct support for victims (e.g. cash assistance)
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6 ASYLUM136
6.1 General Background
6.1.1 Legal & Policy Framework
Turkey’s contemporary asylum framework has been shaped by three main factors. Firstly, while one of
the original signatories of the 1951 Geneva Convention relating to the Status of Refugees, in its 1967
protocol Turkey chose to maintain the geographical limitation. Thus, under international refugee law,
Turkey is not obliged to grant refugee status to asylum seekers coming from outside Europe 137 and
resettlement to a third country becomes the most preferred durable solution for such refugees. Secondly,
since the mid-2000s Turkey has made significant efforts to build an effective national asylum system in
compliance with international standards and EU Acquis through legislative and institutional reforms,
which have also become the basis of Turkey’s asylum policies. The LFIP has established a national
asylum system for the protection of asylum seekers and refugees. Furthermore, the LFIP stipulated rights
and services for refugees to access health care, education and social services. Most importantly, it
introduced clear administrative and judicial remedies against asylum decisions and deportation orders.
The third decisive factor for Turkey’s asylum policies has been the mass influx of Syrians into Turkey
since 2011, through which Turkey has developed a Temporary Protection regime, implemented on the
basis of the LFIP and detailed through the Temporary Protection Regulation. On this basis, the public
systems and national institutions in Turkey have been mainstreaming their services to enable Syrians
under temporary protection to access health, education and social services and employment.
In line with these historical and policy developments, today in Turkey there are three categories of
International Protection (IP) status, which are stipulated in the LFIP as refugees (Art. 61(1)), conditional
refugees (Art. 62(1)) and subsidiary protection (Art. 63(1)). 138 And all IP applications are made on an
individual basis and are assessed through the Refugee Status Determination procedure. The LFIP also
stipulates the Temporary Protection (TP) status under article 91 to include “for foreigners who have
been forced to leave their country, cannot return to the country that they have left, and have arrived at or
crossed the borders of Turkey in a mass influx situation seeking immediate and temporary protection.”
Hence temporary protection is adopted in the situations of mass influx of refugees where individual

136
137

Concepts used in this chapter refer to both the concepts in the EU Acquis and the international protection section of the LFIP.
Europe refers to the countries who are members of the Council of Europe.

138

Refugee: A person who as a result of events occurring in European countries and owing to well-founded fear of being persecuted for reasons
of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his citizenship and is unable
or, owing to such fear, is unwilling to avail himself or herself of the protection of that country; or who, not having a nationality and being
outside the country of his former residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it, shall be
granted refugee status upon completion of the refugee status determination process. Conditional Refugee: A person who as a result of events
occurring outside European countries and owing to well- founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is
unwilling to avail himself or herself of the protection of that country; or who, not having a nationality and being outside the country of former
habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it, shall be granted conditional refugee
status upon completion of the refugee status determination process. Conditional refugees shall be allowed to reside in Turkey temporarily until
they are resettled to a third country. Subsidiary protection: A foreigner or a stateless person, who neither could be qualified as a refugee nor as
a conditional refugee, shall nevertheless be granted subsidiary protection upon the status determination because if returned to the country of
origin or country of [former] habitual residence would: a) be sentenced to death or face the execution of the death penalty; b) face torture or
inhuman or degrading treatment or punishment; c) face serious threat to himself or herself by reason of indiscriminate violence in situations of
international or nationwide armed conflict; and therefore is unable or for the reason of such threat is unwilling, to avail himself or herself of the
protection of his country of origin or country of [former] habitual residence.
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protection eligibility processing is difficult due to high numbers. And the scope about who can fall under
this regime is determined by the government.
DGMM’s Strategic Plan (2019-2023) identifies two strategic targets in the field of asylum:
● Efficiently and promptly undertake the actions and activities related to status determination
of foreigners seeking international protection individually from our country and in a humane
manner as per current developments and needs.
●

Efficiently and promptly ensure access to activities and services to foreigners who are under
temporary protection in our country in a humane manner as per current developments and needs.

Besides these national legal and policy frameworks, the following international programs/documents are
also influential in shaping Turkey’s priorities in the asylum field.
Initially only for Syrians under TP, now including also IP applicants and status holders, the EU Facility for
Refugees in Turkey (FRIT) is a key financial tool shaping the programs and activities in the field. It is a
funding tool with a total of €6 billion to address needs of Syrian refugees and host communities in Turkey
and focuses on humanitarian assistance, education, migration management, health, municipal
infrastructure, and socio-economic support. Its priorities build on two comprehensive needs assessments
and strategic priority documents carried out in 2016 and 2018.139
Regional Refugee and Resilience Plan (3RP) in response to the Syria Crisis is an annual strategy
document, coordination platform, advocacy tool, and funding appeal prepared by UN Agencies in
coordination with national government and civil society since 2015. It started as a humanitarian
emergency assistance plan, yet in time with the protracted situation of Syrians in host countries, it started
to support in-country systems effectively for avoiding creating parallel ones, including Turkey, Lebanon,
Jordan, Egypt and Iraq. The strategic objectives of the 3RP for the 2020-2021 period for Turkey140 have
been revised to reflect the emphasis of the strategic priorities related to inclusion into the national
systems, support to self-reliance and promoting social cohesion.

6.1.2 Institutional Actors
Under the national legislation, DGMM is the main entity in charge of the procedures regarding both TP
beneficiaries and IP applicants (including registration, documentation, refugee status determination and
resettlement). DGMM’s Department of International Protection (IPEC) is tasked to undertake all activities
and actions related to this domain. In addition, registration of both IP and TP applicants is carried out by
the PDMMs, so they also have a major role in this field.
The following units, organizations and institutions of DGMM are also key actors in the field of asylum.
●

The International Protection Evaluation Commission is responsible to assess and decide about
appeals against the decisions of international protection applications and decisions related to
international protection applicants and status holders (except the decisions of administrative
detention, accelerated assessments and inadmissibility). As reported by DGMM, the Commission is

139

See under key Facility documents: https://ec.europa.eu/neighbourhood-enlargement/news_corner/migration_en (Accessed: 10 October
2020).
140

http://www.3rpsyriacrisis.org/wp-content/uploads/2020/02/Turkey_english.pdf (Accessed: 10 October 2020).
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constituted by four persons: one from MFA, one from Ministry of Justice and two from DGMM. There
is no legal stipulation on how often the Commission should meet, therefore they meet upon need.
●

DGMM and UNHCR have collaborated in forming a Quality Assurance Board, consisting also of four
members (two from DGMM and two from UNHCR), which is a working group aiming to improve
quality of Refugee Status Determination (RSD) decisions.

●

In recent years, DGMM has also established International Protection Decision Centers for processing
RSD upon the abolishment of the previous dual registration and RSD system implemented together
by UNHCR and DGMM up until 2018. Given the specific training and expertise required to carry out
RSD, these centers are intended to concentrate and strengthen staff capacities in this field. The first
pilot center was opened in Ankara in March 2018 and another one in Istanbul started to operate in
March 2019. As per DGMM information, there are 19 and 9 personnel employed in each (case
worker, translator, coordinator and project assistant). The DGMM’s Strategy Plan (2017-2021)
indicates plans to establish 7 such Regional Centers by 2021 (4 Centers by 2019). The aim of this
initiative is to harmonize RSD procedures in Turkey. Currently, the two centers are taking applications
primarily from Istanbul and Ankara. There are also efforts to accept vulnerable cases from other
provinces, with UNHCR supporting in both referral of cases and covering transportation and
accommodation costs. Reportedly, there is a Circular on International Protection Decision Centers.

●

Linked again with the RSD procedures, DGMM have established Mobile Teams to support
International Protection Decision Centers. Mobile teams consist of volunteers, migration experts from
different provinces, migrant Expert/Decision Center Coordinators from DGMM and representatives of
UNHCR as observer participants. DGMM reported that in 2019 mobile teams went on around 20
missions, both for doing RSD on the spot and providing training.

●

As part of a project aimed at supporting capacities of PDMMs, DGMM have also established
numerous Protection Desks across Turkey with the aim of identifying protection needs and making
necessary referrals. Reportedly, there are currently protection desks in 48 provinces, where there are
87 staff members working who have training in social protection and speak different languages (23
Farsi, 67 Arabic, 1 Dari and 1 Turkmen).

●

DGMM have reported for this research that as of 2015, “Special Needs Identification Commissions”
have been established in all 81 provinces. Each commission is headed by the Deputy Governor and
gathered via the secretariat of the respective PDMMs, and include representatives of Provincial
Health Directorate, Provincial Family, Labor and Social Services Directorate, Social Assistance and
Solidarity Fund, and other public bodies. As of 2017, the Commissions evaluate the special needs
cases identified by the Protection Desks of PDMMs and coordinate the services and support to be
granted.

●

There is one Reception and Accommodation center for applicants of international protection or status
holders, set up in Yozgat with a total reception capacity of 100 people. The center is restricted to
women IP applicants/status holders and their children.

●

There are currently 5 Temporary Accommodation Centers located in the south-east of the country, in
Adana, Kilis, Kahramanmaraş, Hatay and Osmaniye. In 2018, the DGMM took over the management
of the camps from Turkey's Disaster and Emergency Management Agency (AFAD). The number of
camps is steadily decreasing as refugees are resettled to urban areas or return to Syria. As per
DGMM information, accommodation is provided primarily to Syrians under TP who are identified by
PDMMs as having special needs. Though with Presidential Decision no. 1851 issued on 25
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December 2019 (Official Gazette No. 30989) it was decided that foreigners besides TP status holders
may also stay in the centers, as determined by the Ministry of Interior.

Besides DGMM the following public institutions are also key actors in the field of asylum:
●

Provincial Directorates of Family, Labor and Social Services (PDoFLS)141 are increasingly active in
leading the refugee protection response at the provincial level, particularly around coordinating with
civil society organizations.

●

The Ministry of Foreign Affairs and the Office of the Vice Presidency are coordinating bodies for the
Syrian response. In addition, the line ministries, namely the Ministry of National Education, the
Ministry of Health, the Ministry of Family Labor and Social Services, the Ministry of Environment and
Urbanization, the Ministry of Forestry and Agriculture, the Ministry of Interior, the Ministry of Youth
and Sports, the Directorate of Religious Affairs and the Ministry of Justice all define and coordinate
priorities in line with the policies devised and activities planned under the 2020 Program of the
Turkish Presidency. These priorities serve as a basis for 3RP sector plans.

●

Administrative Courts (appeal) as well as the District Administrative Courts (onward appeal) each
take a part in the appeal processes involving IP applications.

●

Bar Associations which provide legal assistance to IP applicants are also key actors.

●

Although responsibility for the management of Temporary Accommodation centers and the provision
of services such as health care, were transferred from AFAD (Disaster and Emergency Management
Presidency of Turkey) to the DGMM with the amendment to the Temporary Protection Regulation
(amendment no. 2018/11208 of 16 March 2018), AFAD still remains a key actor for any emergency or
disaster situation that might impact people under international protection and temporary protection
and cause any new mass influx situation.

●

Municipalities have also become active institutional actors in ensuring access to local services for
refugees.

The EU is one of the most important actors in the asylum field in Turkey, appearing at the high-level of
policy, financial aid and projects. Reportedly, since 2014 DGMM have programmed four IPA funded
projects (two completed, one ongoing and one to start), implemented in partnership with the UNHCR, that
are specifically targeted at strengthening Turkey’s asylum system, including protection strategies and
capacities, decision making procedures, and overarching policies and strategies. DGMM has also been
cooperating bilaterally with different EU member states on asylum related projects, focused particularly on
international protection status determination procedures, including most notably the UK and Sweden.
The European Asylum Support Office (EASO) has been a major partner of the DGMM since 2017. They
have reported for this research that this cooperation is held under 5 pillars: support in CoI development
(e.g. assisting DGMM to develop its own methodology of CoI material development); training (applied
training modules including module for interpreters, comprehensive training need assessment, developing
a training strategy, EASO master program); information management (quantitative information exchange
through indicators (Eurostat based)development, qualitative information exchange (making Turkey part of
141

In terms of protection, although MoFLS does not have a direct authorization for dealing with refugee protection, changes in the Regulation
on Temporary Protection on 16 March 2018 introduced new responsibilities and control duties to this Ministry regarding control of social
services, assistance and psychosocial support activities, providing shelter for unaccompanied children, determining principles and procedures of
house visits aiming to assess psychosocial needs of people with special needs and follow-up and control of psychosocial support services
provided by national and international civil society organizations.
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a query system where EU+ countries share information), assistance in producing reliable statistical data);
quality assurance (e.g. establishing SoPs to ensure coherence in decision making, supporting Decision
Centers and mobile units) and assistance in setting up a mechanism for identification of persons with
special needs.
As noted above, the EU provides and coordinates significant financial support under the Facility for
Refugees in Turkey Program (The Facility) through different funding instruments, having funded over 100
different projects in protection, basic needs, education, health, social and economic support and
municipal infrastructure.142 These projects have been implemented primarily through a diverse range of
international UN and civil society organizations, except for DGMM, the Ministry of Health and the Ministry
of National Education (MoNE) receiving 3 direct grants in 2016, and MoNE receiving another one in 2018.
As noted, the Facility has remained solely focused on strengthening Turkey’s capacities to host and
integrate refugees, while migration management was only nominally included as a funding topic when the
first tranche of the funding was launched, being linked with efforts to deal with the most dire impacts of
the Aegean crossings that gave rise to the EU-Turkey deal in the first place. One project, implemented by
the IOM, was aimed at enhancing the capacity of the Turkish Coast Guard to carry out search and rescue
operations at sea, the other, implemented by DGMM, for supporting migrants returned from Greece to
Turkey by covering their food, health care, transport and accommodation expenses.
As indicated in several articles of the RI-LFIP, DGMM and PDMMs can cooperate with international
organizations (IOs) and NGOs on matters from identification and treatment of vulnerable groups to
provision of social assistance, interpreters and notarized translation support for appeal documents.
Therefore, they also remain essential stakeholders in the field of asylum.
The UN Agencies support Turkey’s national response to the Syria crisis within the framework of annually
published Regional Refugee and Resilience Plans (3RP) prepared by the Inter Agency Standing
Committee (IASC). This response is built upon a cluster system (education, food, health, shelter,
washing, protection and others) and working groups (child protection, gender-based violence and case
management).
In line with its mandate, UNHCR Turkey plays a central role in supporting state and non-sate actors to
build an effective and standardized national asylum system in Turkey. UNHCR has a country office in
Ankara, and has sub-offices in Gaziantep, a field office in Van and field units in Istanbul, Izmir, Hatay and
Şanlıurfa. UNHCR has been supporting the capacity of DGMM in multiple projects cantered on:
developing a rights-based, effective national asylum system through technical and material assistances
for registration, RSD procedures and protection; in verification of data of Syrians under TP; and for
eventual closure of temporary accommodation centers and Syrians’ move from these centers. UNHCR
continues to deliver protection support to IP applicants and status holders, offers cash based or non-cash
assistances to vulnerable asylum seekers and refugees, and is also responsible for submitting files of the
most vulnerable persons and persons with special needs for resettlement, so it works with the DGMM to
identify persons with special needs. UNHCR collaborates with its civil society partners to increase the
initiatives for advocacy and access to registration, asylum procedures and protection services. Moreover,
UNHCR works with national institutions to support access of asylum seekers and refugees to the services
of education, health, social assistances, legal representation, and prevention of sexual and gender-based
violence. To this end, UNHCR works not only with DGMM but also other line Ministries.
142

https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/facility_table.pdf (Accessed: 10 October 2020).
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As an inter-governmental organization, the International Center for Migration Policy Development
(ICMPD) remains a key partner of the DGMM in all fields including asylum, having worked together on
several institutional capacity building projects in the asylum field, all funded by the British Embassy in
Ankara.
The landscape of NGOs operating in Turkey in the asylum field is vast, having grown also thanks to
financial support of international organizations towards refugees over the past decade. In terms of close
collaborations with DGMM, the Turkish Red Crescent (Kızılay), Association for Solidarity with Asylum
Seekers and Migrants (ASAM-SGDD), Support to Life, Human Resources Development Foundation
(HRDF) play the most central role in providing social and legal counselling, psychological support,
assistance through UNHCR processes, identification of vulnerable cases, coordinating family unification
with international humanitarian actors. They provide a wide range of support at their community centers
and also provide support to PDMMs and law enforcement authorities with interpreters, social workers,
distribution of humanitarian aid kits, food and non-food items (NFI) for apprehended or rescued persons
at sea.

6.1.3 Data Sources and Management
The data management system of DGMM (GÖÇ-NET) includes modules related to asylum. It contains
data on applicants for both international protection and temporary protection, including biometric data in
the form of photos and fingerprints. The database has IP and TP Modules, and a Resettlement module
out of a total of 26 modules, which are subject to continuous development.
Regarding data sharing, basic data related to IP and TP are regularly uploaded to the DGMM’s website.
The statistics on IP include the number of applications each year since 2010, which were around 65
thousand in 2015 and 2016, then saw a sudden increase in 2018, reaching to around 113 thousand
applications in 2017 and 2018. This declined in 2019 to just over 56 thousand, and by June 2020
close to 14 thousand new IP applications had been received. DGMM have reported that the sudden
rise in 2017 and 2018 were unusual and are likely to be linked with regional and political dynamics in that
period, with 2019 figures being interpreted as a return to normality. The low figures for 2020, on the other
hand, are seen as the outcome of the ongoing pandemic. The data also shows the top three nationalities
(Afghanistan, Iraq and Iran) seeking asylum in Turkey. However, data on the current number of people
having received IP status is not provided. As per the Turkey report of the EU Commission143, in 2018
Turkey had granted IP status (refugee status, conditional refugee status or subsidiary protection) to
72.056 applicants and rejected 13.139 applications.
The UNHCR provides statistics on asylum seekers and refugees in Turkey through monthly operational
updates. August 2020 Operational update indicates that close to 330.000 asylum seekers and
refugees from countries other than Syria were registered in Turkey,

144

which was confirmed by DGMM. It

is a total cumulative number unlike the DGMM’s yearly application data. As per UNCHR’s Turkey
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https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-turkey-report.pdf (Accessed: 10 October 2020).
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https://www.unhcr.org/tr/wp-content/uploads/sites/14/2020/10/UNHCR-Turkey-Operational-Update-August-2020.pdf (Accessed: 10
October 2020).
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Operational Highlights,145

in 2019 a total of 17,552 refugees were submitted to 18 different

resettlement countries and 10,558 refugees departed to third countries. 78% of them were Syrian
refugees and 22% were refugees of other nationalities. DGMM referred 13,229 vulnerable refugees to
UNHCR for resettlement consideration due to protection concerns for these refugees.
The TP statistics made available by DGMM are more detailed in comparison to IP. These include the
total number of registered Syrians under this status, which has reached over 3.6 million in 2020, which is
also age and gender disaggregated. As per information provided by DGMM for this report, there are a
further 101 thousand Syrians staying with residence permits. The distribution of the population by
province is also provided, the 10 top provinces being Istanbul, Gaziantep, Hatay, Sanliurfa, Adana,
Mersin, Bursa, Izmir, Konya and Kilis. The capacity, location and current population of the 7 different
temporary accommodation centers are also listed, which are currently hosting just over 63 thousand
persons. The data includes also the number of Syrians resettled to third countries within 2014-2019,
which is over 16 thousand, as well as the number of Syrians settled to an EU Member State via the
one to one policy, which by July 2020 was just over 26 thousand.
In late 2016, DGMM carried out a verification project to verify the data of Syrians under temporary
protection, in partnership with the UNHCR and with the participation and coordination of PDMM officials
throughout Turkey, which was completed in early 2019.146 Meanwhile DGMM’s Strategy Plan (2017-2021)
includes a target of updating data on all foreigners who are under IP and TP, including biometric data.
And by 2019, it was planned that the ratio of updated information among the total number of registered
foreigners would reach %80 (Strategy No. 5). DGMM reported for this research that for Syrians under
Temporary Protection, the verification exercise has been fully completed; the completion rate for IP
applicants and status holders was not mentioned.
Linked with data management, Turkey has a newly established Country of Origin System (COI) system
called “Küre”, and have received extensive bilateral support from ICMPD, EASO and UNCHR towards its
development and improvement. Country of Origin Information (COI) collects information on countries
from which asylum seekers originate for use by decision-makers in the field of asylum. The quality and
accuracy of COI can play a determining role in achieving accurate, transparent and impartial refugee
status determination processes. DGMM’s Strategy Plan has a target of ensuring specialization on regions
and countries through Country of Origin information related research and reporting activities.

6.2 International Protection
6.2.1 Procedures under IP
The general procedures for IP are stipulated in detail under Section 2, Part III of the LFIP, including
registration, interview, decision, appeals, legal aid and translation assistance, vulnerable groups,
inadmissibility, termination, and the like. The R-LFIP also has provisions on general procedures of IP,
with the first 5 chapters laying down in further detail these procedures on application, interview, decisions
145

https://www.unhcr.org/tr/wp-content/uploads/sites/14/2020/03/UNHCR-Turkey-2019-Operational-Highlights.pdf (Accessed: 10 October
2020).
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https://help.unhcr.org/turkey/information-for-syrians/verification-of-syrian-nationals-under-temporary-protection/ (Accessed: 10 October
2020).
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and administrative detention, administrative appeal and judicial process, and termination and cancellation
of international protection status.
There has been a recent important change on the IP procedure. Previously, a joint registration system
was being implemented between PDMMs and UNHCR, who worked with its implementing partner ASAM
(SGDD). This system known also as the “parallel procedure” was terminated on 10 September 2018.
Within this previous system, ASAM was registering applicants in Ankara and directing them to satellite
cities to lodge their applications before PDMMs.
As per Article 65 of LFIP, IP applications are lodged with the governorates (PDMMs) in person.
Where an application for IP is presented to law enforcement agencies on the territory or at border gates,
the applications are to be immediately reported to governorates who shall carry out the actions related to
the application (Art. 65(2)). In the same vein, IP applications by persons who are under detention are to
be immediately reported to the governorates. Regarding persons readmitted by Turkey and placed in
detention, Article 64 of the RI-LFIP assigns the Ministry of Interior to establish a separate framework of
principles and procedures for persons readmitted by Turkey through readmission agreements.
Pursuant to lodging a claim for IP, registration procedures are implemented by the PDMMs (Art 69
(1)). All relevant information and documentation (e.g. identification and travel documents and information
pertaining to reasons for leaving their country of origin or former habitual place) from the applicants are
obtained during the registration (Art 69(4)). At the time of registration, the applicant is informed of the time
and place of the refugee status determination interview (Art 69(5)).
As per the LFIP, applicants whose registration is completed are issued with an International Protection
Applicant Identity Document, which is valid for 6 months (Art.76). Previously the LFIP also included a
provision on issuing a registration document at the time of registration with a validity of 30 days (Art
69(7)), but this was revoked with the Law No.7148 Amending Road Traffic Law and Several Acts on 18
October 2018 (Art. 35).
The law states that following registration or application, IP applicants may be asked to reside in a
specific province or designated reception and accommodation center (Art.71). Applicants are
expected to register before the PDMM of the assigned “satellite city” within 15 days. Failure to appear
within 15 days leads to the application being considered as withdrawn (“cancelled”). The system of
“satellite cities” that will be detailed below under the next section requires residence in a province
designated by DGMM. The applicant should then register with the address-based registration system and
report domicile address to the governorate (Art. 71(2)).
The LFIP distinguishes between different refugee status determination procedures. Article 72 lists
persons whose application for IP status will not be accepted, including persons submitting duplicate
applications, having an asylum claim in another country or coming from a safe country, who are therefore
classified under the inadmissible procedure. Article 79 lists applicants who will be subject to
accelerated procedure, including those using fraudulent documents, being under detention for removal,
posing a threat to public order and security, those re-submitting a withdrawn application, etc. All other
applications are considered under regular procedure.
Appeal procedures differ among these three procedures as explained below. Furthermore, time limit
for interview and issuing a decision under the accelerated procedure are shorter than the regular
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procedure. Personal interview should be undertaken within 3 days of application and decision should be
issued within 5 days of the personal interview under the accelerated procedure. Otherwise, other
procedures are similar. However, there are also a few safeguard hindrances for persons whose claims
are processed under inadmissible and accelerated procedures as reported by AIDA (2019). For example,
persons whose claims are found inadmissible can face difficulties in accessing free legal assistance as
they are not issued IP Identification Card. Furthermore, while the Law guarantees that accelerated
procedure shall not prevent the application to be assessed in detail (LFIP, Art 80(2)), in practice AIDA
(2019) reports that this safeguard is not observed and much shorter interviews are conducted especially
in removal centers.
As per the LFIP, an individual interview with the applicant needs to be undertaken within 30 days
following his/her registration and the applicant may be accompanied in the interview by his or her
lawyer as an observer (Art. 75(1)). During the status determination interview the applicant is asked for
reasons of leaving the country, applying for IP and risks faced upon return. These statements and
supporting documentation are assessed in view of Country of Origin Information (COI), to assess if and
what IP status the person falls under. As DGMM have reported for this research, with the help of
documents about Country of Origin (COI) obtained through the projects that DGMM has implemented,
there has been an increase in the number of reports and Q&A documents under DGMM’s COI system.
There are in total 245 reports, 37 bulletins, 178 Q&A and 39 Country legislations.
An interview report is drafted at the end of the interview and a copy of the report is given to the
applicant (LFIP, Art. 75 (6)). The RI-LFIP details this procedure as follows: At the end of the registration
interview, all information recorded on the screen of the electronic system shall be precisely read back to
the applicant who will have the opportunity to make corrections. A printed version of the registration form
filled in electronically is also handed to the applicant (RFIP, Art. 70). Article 80(2) RFIP provides that the
accelerated procedure “shall not prevent the application to be assessed in detail”.
DGMM have reported for this research that the quality of RSD interviews is improving every day. They
underline that the RSD interview procedures are practiced in view of international standards, including
privacy, confidentiality and non-discrimination principles, admission of legal representatives per request.
They are doing audio or video recording of interviews at the IP Decision Centers regularly and in
provinces upon feasibility, working on providing proper interview room conditions and preparing RSD
interview reports in line with COI.
A decision should be issued within 6 months from registration (LFIP, Art. 78). However, in case an
application cannot be decided within 6 months, the applicant will be notified (LFIP Art. 78(1)).
Notifications of refusal should include objective reasons and legal grounds for such decision.
Where an applicant is not represented by a lawyer, the person or his/her legal representative should also
be informed about the legal consequences of the decision and procedures and time limits for appeal (Art.
78(4)). Furthermore, the notification of all decisions within the scope of the LFIP (Art. 100) should take
into consideration that the “persons concerned are foreign nationals” and a directive shall be issued by
DGMM to provide specifics on modalities of written notifications. It is further regulated with the Article
120 of the RI-LFIP.
IP applicants may appeal against negative decisions (Art. 80). Under standard procedure, the
applicants can file an administrative appeal with the International Protection Evaluation Commissions
(IPEC) within 10 days and if the administrative appeal is rejected, a judicial appeal can be sought. They
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can alternatively directly lodge a judicial appeal with the competent Administrative Court within 30 days.
However, decisions made pursuant to LFIP’s articles 68 (administrative detention), 72 (inadmissible
applications) and 79 (accelerated procedure) can only be subject to judicial appeal (Art. 80). Excluding
the judicial appeal mechanism provided for the applicants who are subject to administrative detention
(Article 68), the concerned person, his/her legal representative or lawyer may appeal against the
decisions made pursuant to Articles 72 and 79 within fifteen days following the notification of the decision.
In other words, the time limit for lodging an appeal against an inadmissibility decision and
decisions taken in accelerated procedure is 15 days, compared to 30 days in the regular
procedure. And applications who are subject to Articles 72 and 79 shall be decided within fifteen days,
with the decision of the court being considered final. Standard procedure applications however have the
right to onward appeal with the Council of State within 30 days. The decision of the Council of State is
considered final and cannot be further appealed. There is no time limit for the decision of the Council of
State.
With regards to procedural rights and obligations, as per the article 70(1) of the LFIP, at the time of
the registration, the applicant receives information about the procedures to be followed regarding
the application, his/her rights and obligations, how to comply with these obligations and the possible
consequences of failing to comply with these obligations or cooperate with the authorities, and about the
procedures and time limits for appeal. It is also stipulated with the same article (70(2)) that upon request
of the applicant, translation [and/or interpretation] services is provided during personal conversations
at stages of application, registration, and interview.
Persons with special needs shall be “given priority with respect to all rights and proceedings” pertaining
to the decision of IP applications (Art. 66 and 67), meaning that persons with special needs such as
women in advanced stages of pregnancy, persons with acute health needs, or unaccompanied children
are prioritized at the PDMMs.
As per LFIP, administrative detention of international protection applicants must be an exceptional
measure (Art. 68(2)). There are 4 grounds that may justify detention of international protection
applicants: to verify identity documents and nationality; to prevent irregular entry at ports of entry; when
an asylum application cannot be properly assessed unless administrative detention is applied; and when
the person poses a serious danger to public order and security. Duration of administrative detention
for international protection applicants is limited to 30 days. Article 68 provides safeguards, including
notifying the applicant about decision in writing, the length of detention and legal consequences of the
detention decision and appeal procedure. International protection applicants who are detained must be
granted access to legal representatives, lawyers, notary and UNHCR officials. Appeal procedures and
access to legal assistance are the same as for other detained foreigners. Article 90 of the RI-LFIP also
details the procedures related to administrative detention of IP applicants. It indicates that those who are
detained for removal and apply for IP will not be issued a separate administrative detention decision as
per article 68 of the LFIP. However, this procedure may derogate safeguards to be provided to IP
applicants against removal as well as prolonged detention.
Throughout the IP procedure, applicants have the right to seek legal services for the administrative
proceedings provided that they cover the relevant costs (Art. 81), which can include lawyer fees, as well
as additional costs of being represented by a lawyer before an Administrative Court in Turkey, notary fees
for the power of attorney, translations of identity documents, court application and other judicial fees and
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postal fees. The same article stipulates the right to seek state funded legal aid services as per Law 1136,
and to seek legal counselling from NGOs.
Article 85 of the LFIP stipulates the procedures and principles related to cessation of international
protection status. The international protection status are terminated in following cases where the
beneficiary: a) voluntarily re-benefits from the protection of his/her country of origin; b) voluntarily regains
his/her citizenship that she/he had lost; c) acquires a new nationality and enjoys the protection of the
country of his/her new nationality; ç) voluntarily returns to the country or origin; d) is able to benefit from
the protection of the country of citizenship as the circumstances on which the status had been granted no
longer apply; e) having been a stateless person, is able to return to the country of former habitual
residence as the circumstances on which the status had been granted no longer apply. Legal remedy to
challenge the cessation decision is available under the same conditions as in the regular procedure
(Art. 80(1) (a)).
Durable solutions for refugees as per international refugee law are voluntary repatriation to the
country of origin in safety and dignity, resettlement to a third country and local integration in the
country of asylum.
As per the article 62 of the LFIP, conditional refugees are allowed to reside in Turkey temporarily until
they are resettled to a third country (due to Turkey’s geographical limitation to Geneva Convention). This
means that in principle local integration for conditional refugees is not a durable solution. Similarly,
Temporary Protection by its very name does not espouse long term integration, though in practice Turkey
has been working more actively towards longer term integration of refugee populations, which will be
discussed further under the integration chapter.
Traditionally in Turkey resettlement has been a major program and thousands of refugees per year used
to be resettled to third countries. However, over the last years, DGMM has been working together with the
UNHCR to identify the most vulnerable cases eligible for resettlement processing as the resettlement
quotas are available for a very small number of refugees. Moreover, resettlement from Turkey was
suspended in early 2020 due to COVID-19.
Voluntary repatriation is also regulated by the LFIP (Art. 87). It states that DGMM may provide material
and financial support to those applicants and international protection beneficiaries who would wish to
voluntarily return and can carry out voluntary repatriation activities in cooperation with international
organizations, public institutions and agencies, and civil society organizations.

6.2.2 Rights and Obligations under IP Status
Articles 89 of the LFIP lays out the various rights and services that IP applicants and status holders can
benefit from, which includes free access to primary and secondary education (Art. 89(1)) and a right to
apply for social assistance and services (Art. 89 (2)) provided by the state for those in need.
With regard to access to health care, article 89 (3) states that IP applicants and status holders who are
not covered by any medical insurance and do not have financial means [to afford medical services] are
considered to be covered under Turkey’s Social Security and General Health Insurance Law (No 5510
enacted on 31 May 2006). However, with a change in the LFIP with the Law No. 7196 on 1 December
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2019 (Art. 87), this provision is applicable for IP applicants only for a year after the registration with an
exception of those with special needs and ones approved by the Ministry. For people with special needs,
they should prove their health conditions through receiving a medical report from a state hospital for
DGMM’s consideration of extending or re-activating their health insurance.
With regards to employment (LFIP Art.89(4)), conditional refugees (applicants and status holders) are
granted the right to apply for a work permit, six months after making the application. Refugee and
subsidiary protection status holders are granted the right to work without a permit upon receiving their
status, with their status identification document passing as a work permit. Their professions may be
limited though, depending on the laws regulating foreigners’ access to certain labor markets.
PDMMs are responsible to inform IP applicants about these rights during their registration at the
assigned satellite city, such as through information brochures. The applicant can also receive information
from YIMER. UNHCR’s Help platform also provides information on rights such as education, employment
and health care in English, Turkish, Arabic and Farsi.
As noted above, article 71 of the LFIP stipulates that IP applicants may be asked to reside in a specific
province or designated reception and accommodation center, and access to the above rights is
conditioned upon meeting this residency requirement. The current practice in Turkey builds almost
entirely on the former, through a system known as “satellite cities.” As reported by DGMM for this report,
there are currently 62 provinces designated as satellite cities. If an IP applicant makes his/her
application from one of these satellite cities and requests staying in that city, permission is granted for
residence. If it is made elsewhere, then the applicant is directed to a satellite city decided by DGMM in
accordance with factors such as present foreigner population density and socio-economic status of the
city, as well as the IP applicant having relatives, need for special health services, children’s education,
work opportunities, etc. IP applicants and status holders must obtain a Road Permission Document
from the PDMM for any travels beyond their designated satellite city.
LFIP (Art. 95) stipulates that IP applicants or status holders should provide for their own housing. DGMM
may establish reception and accommodation centers to meet the accommodation, food, healthcare,
social and other needs of applicants and international protection beneficiaries and priority shall be given
to the accommodation of persons with special needs. However, there is currently only one Reception
and Accommodation Center located in Yozgat province with a capacity of 100 people, and it is
designated only temporarily for vulnerable women and their children.

6.3 Temporary Protection
6.3.1 Legal Scope of TP
As noted previously, temporary protection in Turkey is adopted in situations of mass influx of
refugees, in accordance with Article 91(1) of the LFIP. Article 91(2) states that a directive needs to be
issued by the President147 detailing implementation of this protection, including all procedures, roles of
147

With a change in the governmental system in 2018, the Council of Ministers was abolished and all references to the Council of Ministers in
the LFIP have been replaced by the Presidency as per the President Decision No. 1851 published in Official Gazette No. 30989 on 25 December
2019.
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different state institutions, rights and responsibilities of status holders, cooperation and coordination with
national and international organizations, and no further provisions on TP are included in the LFIP. In
accordance with this provision, the Temporary Protection Regulation (TPR) was issued on 22 October
2014 and it has become the main regulatory framework for Syrians who have sought or are seeking
protection from Turkey.
The Presidency has the authority to decide upon the main features of this regime such as the
eligibility, start date and its duration, termination, geographical coverage (limitation of its implementation
to specific location or not) and suspension of the measures completely or partially for a specific period or
indefinitely in case of circumstances threatening national security, public order, public security and public
health (TPR Article 10). And DGMM is the responsible governmental body for the temporary
protection regime, including deciding the eligibility of persons and performing necessary actions and
activities in accordance with the Presidency declaration decision and the TPR.
TPR sets out two general principles of temporary protection. First, Article 5 clearly indicates that no
administrative penalties are to be implemented to foreigners due to illegal (irregular) entry into or
stay in Turkey, provided they are identified by Turkish authorities while entering into Turkey or they
approach Turkish authorities by themselves in a reasonable time period in order to be registered. There is
no strict definition of a reasonable time under Turkish legislation. Second, Article 6 guarantees
protection from refoulement to persons granted temporary protection.
Article 7 stipulates for whom temporary protection will be granted.

Provisional article 1 of TPR

provides that “Syrian nationals, stateless people and refugees” who have arrived at or crossed our
borders coming from Syrian Arab Republic as part of a mass influx or individually for temporary protection
purposes due to the events that have taken place in Syrian Arab Republic since 28 April 2011, are eligible
for temporary protection in Turkey. It is important to note that directly arriving from Syria has become
criteria (based on this article) to be eligible for temporary protection. DGMM excludes those arriving
through a third country from the temporary protection regime. The same article provides a cut-off date of
28 April 2011. This means that TP status is provided to those who came to Turkey due to events in Syria
after 28 April 2011. Article 8 lists down the foreigners who will not be covered under the scope of
TP.148 As reported by DGMM, these criteria are in accordance with the Geneva Convention. Yet if there
is a risk of death penalty, torture, and the like upon being returned, these are considered and a
humanitarian residence permit is granted, though it is seen as exceptional.
Temporary protection beneficiaries in principle should not be detained, though the TPR does not have
any explicit provision related to detention of TP status holders. As per the Article 8 regulating exclusion
from TP status, foreigners who are considered to fall under this provision such as those who threaten

148

TPR Article 11: A)those with respect to whom there are serious reasons to consider that they are guilty of actions defined in Article 1 (F) of
the Convention Relating to the Status of Refugees dated 28/7/1951 amended by the 1967 Protocol Relating to the Status of Refugees; b)
Those regarding whom there are reasons indicating that he or she has committed cruel acts outside of Turkey for any reason whatsoever; c)
He or she has taken part in the commission of crimes or acts as specified in subparagraphs (a) and (b) of this paragraph or incited others to
commit such crimes or acts; ç) Those who took part in armed conflicts in his or her country and did not permanently ceased such activities; d)
Those who are identified as having committed, planned to commit or participated in acts of terrorism; e) Those who are considered to be a
threat to public due to being convicted of a serious crime and those who are considered to pose danger to national security, public order, or
public security; f) Those who have previously committed a crime or crimes for which imprisonment sentence would have been given if
committed in Turkey and have left their country of origin or country of residence in order to avoid punishment for that crime; g) Those who are
convicted of crimes against humanity by international courts; ğ) Those who have committed one of the crimes laid down in Chapter Seven of
Section Four of the Turkish Penal Code No. 5237 of 26/9/2004.
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public order and security may be accommodated in a special section of the temporary accommodation
centers or separate temporary accommodation centers or other facilities designated by the governorates
until they are returned to their countries of origin. It is stated that no administrative decision can be taken
for these people. Moreover, those who fail to comply with obligations can be temporarily or permanently
prevented from residing outside of a temporary accommodation center, as per Art 35. of the TPR which
regulates limitation of rights. It is also reported by the informants of the research that beneficiaries of TP
who are regarded as posing a threat to public order and security can be obliged to reside in certain
temporary accommodation centers although grounds of public security, order and threat is not stipulated
as one of the grounds that would require limitation of rights regulated under Article 35. In addition, in the
case of apprehension while irregular exit by sea, temporary protection beneficiaries are held in removal
centers until their pre-registration is completed.

6.3.2 Procedures under TP
Registration proceedings are detailed under article 21 of the TPR. PDMMs are the main authority to
process registration of TP beneficiaries. During registration, DGMM collects photographs, fingerprints
or other biometric data for determination of identification and these are recorded in the GÖÇ-NET system
and matched with available biometric data. Registration information of the foreigners need to be updated
in such cases as birth, death, marriage, divorce and voluntary repatriation. Foreigners under this
Regulation also need to be registered in the address registration system. As per Article 22 of TPR, a
foreigner identification number shall also be issued to those who are issued a temporary protection
identification document, pursuant to of 25/4/2006 (TPR Article 22). TP beneficiaries holding this
foreigner identification number can access all public services.
In March 2016, a pre-registration phase before registration was introduced to conduct a security
check within 30 days in line with article 8 of TPR to determine whom is to be excluded from this regime.
As stated in the AIDA report (2020), this action is regulated by an unpublished circular. Syrians who are
readmitted to Turkey within the scope of the EU-Turkey Statement are also checked through this
procedure. Foreigners are issued with a registration card with a validity of 30 days upon completion of
pre-registration. The applicants are expected to appear before the PDMM within 30 days to be issued a
Temporary Protection Identification Card for those who pass the security check (determining whether the
person falls under the scope of Article 8).
With regards to procedural rights and obligations under TP, people with special needs such as
persons in need of urgent health treatment or pregnant women are prioritized in the registration and 30
days period of pre-registration is not waited to issue Temporary Protection Identification Card.
TPR does not have any specific provision related to legal remedies against negative decisions.
However, as indicated in the AIDA report (2019, p.130) “all acts and actions of competent authorities
within the scope of the TPR are subject to general rules of accountability derived from Turkish
administrative law unless there is a dedicated specific remedy provided in the LFIP itself.” Also, Article 53
of the TPR states that persons benefiting from TP may be represented by a lawyer in the administrative
proceedings provided that they cover the relevant costs. It also mentions the right to apply for statefunded legal aid based on the Law on Attorneys No.1136 that allows legal assistance for those who
cannot afford to pay a lawyer. Furthermore, Article 51 of the TPR states that foreigners under the scope
of the regulation, their legal representatives or lawyers can review their file and take a copy of it, but this
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access can be limited for

“information and documents pertaining to national security, public order,

protection of public security, prevention of crime and intelligence”. This has a potential of limiting lawyers’
means to challenge the negative decisions given against these persons.
As per Article 11 of the TPR, the temporary protection regime in place is to be terminated by a
Presidency decision. Article 12 provides for the situations of individual termination or cancellation of
TP status: If the beneficiary a) leaves Turkey voluntarily; b) avails him or herself of the protection of a
third country; c) is admitted to a third country on humanitarian grounds or for resettlement: d) is
deceased. As per the President Decision No. 1851 (Official Gazette No. 30989 on 25 December 2019),
obtaining a right to stay with other legal residence statuses and gaining Turkish citizenship are added to
Article 12 as situations for termination of TP status. In addition, violation of reporting obligations three
times is added to the reasons for cancellation of TP status. Termination of a status is also subject to
judicial review and can be challenged within the same procedure explained above for negative decisions.
Article 13 regulates re-arrival of persons whose TP status is terminated. It stipulates that admission to
the temporary protection regime of these persons is to be assessed on an individual basis by DGMM. It is
an important provision as it is a common practice of refugees especially those who live in bordering towns
to return to Syria for administrative reasons such as renewal of passport, family visits and coming back to
Turkey.149

6.3.3 Rights under TP Status
Part 6 of the TPR lists in extensive detail the services to be provided to TP status holders. This includes
the right to apply for family reunification for spouses, minors and dependent adult child/ren (TPR, art.
49). In this context, applications regarding family members in Syria are received by each PDMM that
submits applications to the border gates. Applications for family reunification regarding family members in
third countries are received by each PDMM that submits applications to the DGMM. Among these,
foreigners who are eligible for visa are allowed to enter the country.
With regard to freedom of travel, according to the article 33 of TPR, foreigners under TP are obliged to
stay in an assigned province. In addition, foreigners who will travel to another province for a short time
are allowed to travel through road-permission documents.
Foreigners under TP and residing outside of a temporary accommodation center cover the housing
expenses through their own means. Regarding access to employment, foreigners who are registered to
Temporary Protection for more than 6 months can be eligible to obtain a work permit issued by the
Ministry of Family, Labor and Social Services. (TPR, art 29) With regard to education rights, according to
the article 28 of TPR, education services are operated within the control and responsibility of the Ministry
of National Education. In this context, foreigners under TP have access to free primary and secondary
education in public schools. Moreover, those who are under TP and meet the criteria determined by the
Presidency of Council of Higher Education can access university education. According to the article 30 of
TRP, foreigners under TP can benefit from social assistance and services, which is operated within the
control and responsibility of the Ministry of Family, Labor and Social Services. Thus, foreigners under TP
can apply to the Social Assistance and Solidarity foundations, Turkish Red Crescent and municipalities
149

AIDA, 2020.

Migration and Asylum Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III
Programming in Turkey
Page 116 of 170

for social aids. In addition, they can get social aids from international organizations and civil society.
According to the article 27 of TP, foreigners under TP can freely access the health services that are
within the control and responsibility of the Ministry of Health.
According to the LFIP, foreigners who have special needs are prioritized in all the operations, which
holds also for TP status. Those who are evaluated as in need of special treatment are directed to the
protection desks of PDMMs and their situation is examined in detail. Protection offices are mainly
established to ensure right to life, by way of ensuring access to social and economic resources that are
key to life, such as psycho-social support, rehabilitation, and legal support mechanisms. Protection offices
are also accountable for emergency assessment (low risk, medium risk and high risk) that takes place
after the initial interview, and to intervene in cases such as unaccompanied minors or domestic violence.
For the cases requiring official referral with the relevant institutions, official letters are prepared by the
PDMM personnel.
According to the article 25 of Temporary Protection Regulation, temporary protection does not grant the
right to apply for Turkish citizenship. Yet foreigners who are evaluated as contributors to the country can
be re-evaluated under exceptional citizenship.

6.4 Alignment with EU Acquis
Since 1999, the EU has been working to create a Common European Asylum System (CEAS) although
there are different levels of success in achieving this system between the EU Member States. EU Acquis
on asylum is constituted of the following legislations:150


The recast Asylum Procedures Directive 2013/32/EU (APD) sets out the legal standards on
common procedures for granting and withdrawing international protection.



The recast Reception Conditions Directive 2013/33/EU (RCD) ensures that there are humane
material reception conditions (such as housing) for asylum seekers across the EU and that the
fundamental rights of the concerned persons are fully respected. It also ensures that detention is
only applied as a measure of last resort.



The recast Qualification Directive 2011/95/EU (QD) sets out criteria for applicants to qualify for
refugee status or subsidiary protection and defines the rights afforded to beneficiaries of these
statuses.



150

The recast Dublin Regulation 604/2013 is related to the process of establishing the State
responsible for examining the application, and clarifies the rules governing the relations between
states.

https://ec.europa.eu/home-affairs/what-we-do/policies/asylum_en (Accessed: 10 October 2020)
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Theme

Sub-theme

Turkish
Legislation

EU Acquis

Access to
Procedure

Making the Application
Registration

LFIP, Art 65, Art
69, Art. 75(1,) (3),

Directive
2013/32/EU (APD)

Procedural Safeguards

Art.76, Art. 79(4),

Art. 6(1)



Special needs



Provision of information and
counselling

Art.81, Art. 94
RI-LFIP, Art. 66,

Art. 8(1) and (2)
Art. 19, 20, 21, 22 and 23

Art. 67

Art. 24(3)
Art. 25(6)



Right to legal assistance and
representation the asylum
procedure

Art. 31 (7) and (8)(h)
Art. 43

Making an Application
Article 6(1) of the APD states that authorities within the country, at the border crossing points and in
detention facilities are sufficiently qualified to have relevant capacity (e.g. information, instructions) both to
fulfil their tasks and responsibilities related to the asylum procedure as well as to inform applicants as to
where and how applications for international protection may be lodged. LFIP Article 65 regulates that in
cases where an application is lodged with law enforcement units within the country or at the border gates,
the application should immediately be reported to the governorates. Article 67 of the RI-LFIP details this
regulation further through adding that DGMM or PDMMs conduct necessary information raising activities
for relevant governmental institutions, in particular law enforcement authorities, about the content of
international protection and tasks to be fulfilled in such applications. It is worth to analyze the capacity of
these institutions and their relevant training needs as their role is key for ensuring access to international
protection procedure.
APD Article 8(1) and (2) also refer to information and counselling in detention and at border crossing
points that should be provided by personnel of detention facilities and at border crossing points through
tools to provide clear information to persons who may wish to make an application for international
protection on where and how to do so. Under the LFIP, there is no specific reference to such advice and
151

counselling. Additionally, the EASO Guidance on the asylum procedure (2019) indicates that Member
States should ensure that the applicants at border crossing points and applicants held in detention are
informed of the existence of organizations or persons providing counselling and can effectively contact
them. APD Article 8(2) stipulates that a limitation on such access may be imposed “by virtue of national
law, they are objectively necessary for the security, public order or administrative management of the
crossing points concerned, provided that access is not thereby severely restricted or rendered impossible.
“
Time limit for Making an Application/Claim
EU Acquis does not explicitly refer to any specified time limit for applications for international protection to
be filled. Article 31(8)(h) of the APD only refers to consequences of not making an application as soon as
possible after having entered the territory of the Member State unlawfully or prolonged his or her stay
unlawfully and, without good reason. Examination procedure for such people can be accelerated. EU

151

European Asylum Support Office (2019), EASO Guidance on the asylum procedure: operational standards and indicators, EASO Guidance
Series, available at https://easo.europa.eu/sites/default/files/Guidance_on_asylum_procedure_operational_standards_and_indicators_EN.pdf
(Accessed: 10 October 2020)
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Member states’ practices also differ. As per the AIDA report (2018a)

152

most of the members states have

not imposed any time limit for asylum seekers to make their claim upon arrival on the territory, with the
exception of Belgium, Spain, France and Italy. In France, this time limit is 90 days and if the applications
are made later than 90 days after arrival, they are channeled under the accelerated procedure. In
Germany, asylum seekers who are in the country are expected to make their claim immediately to the
authorities. AIDA Country report (2018b)

153

indicates that “immediate” application is not strictly defined

and for applications made a later stage are not excluded from the procedure by law but this delay can be
held against the person during the asylum procedure unless the delay is reasonably justified.
The LFIP has not introduced any specified deadline for asylum seekers to make their applications. Article
65(4) only stipulates that persons who apply to the governorates for international protection within a
“reasonable period of time” on their own accord shall not be subjected to criminal action for breaching the
terms and conditions of legal entry into Turkey or illegally staying in Turkey, provided that they shall
provide acceptable reasons for such illegal entry or presence. However, reasonable time is not defined.
Time Limit for Registering Applications
As per Art. 6(1) of the APD, in case of an application, the application is registered on the spot or the
applicant receives immediately an appointment for the registration within the next three working days, or
within the next six working days when the application is made to an authority not competent for
registering it. The practice of keeping such a deadline varies among Members States. As AIDA’s Access
to Protection Report (2018a) indicates, registration in general is done as quickly as possible in several
states, however, there are countries like France and Italy (some regions) where the registrations can take
several months. As explained above under section 6.2.1, the time limit between application and
registration is not specified under Turkish legislation. The LFIP (Art. 65) only includes the following
provision stating that “where an application is lodged with law enforcement units within the country or at
the border gates, the application should immediately be reported to the governorates.”
154

EU Acquis also refers to a period between registration and lodging an application. There is no strict
time limit for lodging a claim following its registration, but it needs to take place as soon as possible after
the

registration

(Art.6(2)

of

the

APD).

Under

Turkish

legislation,

the

applicant

provides

information/documents during the registration and fills necessary forms. During registration, the applicant
is given an appointment date (on spot or decided at a later stage) for first-instance examination personal
interview (Art. 69 of the LFIP and article 66 of the RI-LFIP). The personal interview needs to be
undertaken in the following 30 days upon registration (LFIP, Art. 75).
Documentation
According to EU law (RCD Art. 6), all applicants receive a document certifying their status. EASO
Guidance on the Asylum procedure (2019) provides that there must be a system in place to ensure that a
document is issued as soon as possible after the registration of the application and/or at the latest within
152

The Asylum Information Database (AIDA) (2018a), Access to protection in Europe: The registration of asylum applications available at
https://www.asylumineurope.org/sites/default/files/shadow-reports/aida_accessii_registration.pdf (Accessed: 10 October 2020)
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AIDA (2018b), Country Report: Germany, available at http://www.asylumineurope.org/sites/default/files/reportdownload/aida_de_2018update.pdf (Accessed: 10 October 2020)
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“Lodging an application for international protection means for the applicant to provide information/documents to complete the file created
at the time of registering the application. Lodging of the application triggers the start of the first-instance examination. Member States may set
rules on how and where lodging is to take place.” EASO &FRONTEX, Practical Guide on Access to the Asylum Procedure, 2016. p.5
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three working days of the lodging. Under Turkish legislation, upon completion of the registration, the
applicant is granted an International Protection Applicant Identity Document. As explained above under
section 6.2.1, in case there is a time lapse between the application and registration, the applicants’ status
cannot be demonstrated with an official documentation and a delay in formalizing the applicants’ legal
status in the country occurs. This can create gaps in legal security and protection from arbitrary arrest,
detention, etc.
Procedural guarantees for special needs
Article 24 of the APD sets out the special procedural guarantees for the applicants to identify, assess and
respond to special needs within a reasonable period of time after an application for international
protection is made and it is used throughout the procedure. EASO Guidance on the Asylum procedure
(2019) refers to setting up indicators related to this standard. It reiterates importance of establishment of
a clear process prescribing responsible institutions and a guideline to identify and assess special needs
and how to respond to them. More specifically, Article 24(3) of the APD refers to non-application or
cessation of accelerated ((Art. 31(8) of the APD) and border procedures (Art. 43 of the APD) for those
who are identified in need of special procedural guarantees as a result of torture, rape or other serious
forms of psychological, physical or sexual violence. The provision related to unaccompanied minors (Art.
25(6)) also states that accelerated or border procedures are only applied to unaccompanied minors under
certain conditions (e.g. subsequent application, threat to public security, order).
Furthermore, article 31(7) of the APD related to examination of applications states that member states
may prioritize an examination of an application for international protection in accordance with the basic
principles and guarantees of Chapter II in particular: (a) where the application is likely to be well-founded;
(b) where the applicant is vulnerable155, within the meaning of Article 22 of Directive 2013/33/EU (RCD),
or is in need of special procedural guarantees, in particular unaccompanied minors.
Under the LFIP, Article 67(1) states that persons with special needs should be given priority with respect
to the rights and actions referred under International Protection section of the Law and adequate
treatment should be provided to victims of torture, sexual assault or, other serious psychological, physical
or sexual violence, in order to eliminate the damage caused by such actions. However, unlike in the EU
Acquis, there is not a clear and detailed regulation regarding procedural guarantees for special needs and
reception needs of vulnerable persons. For example, as indicated in the narrative section of the report,
there are no set guidelines or mechanisms to identify special needs during the asylum procedure.
Although the LFIP states that unaccompanied minors will be excluded from accelerated procedure
(Art.79(4)), it does not refer to situation of any other persons who are identified in need of special
procedural guarantees or reception needs.
Right to legal assistance and representation the asylum procedure
Articles 19, 20, 21, 22 and 23 of the APD set out in detail conditions and scope of legal and procedural
information and legal assistance and representation. As AIDA Turkey Country report (2020) states, the
LFIP (Art. 75(1,) (3), Art.81, Art. 94) grants such rights but they are not stipulated in a way to create an
actual obligation on the state to ensure that such rights are secured. Currently, there are some barriers
155

Article 21 of the RCD lists the vulnerable persons as “minors, unaccompanied minors, disabled people, elderly people, pregnant women,
single parents with minor children, victims of human trafficking, persons with serious illnesses, persons with mental disorders and persons who
have been subjected to torture, rape or other serious forms of psychological, physical or sexual violence, such as victims of female genital
mutilation, in the national law implementing this Directive.”
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such as insufficient procedural information provision by PDMM personnel, insufficient free legal aid
budget and inadequate involvement of NGOs for legal assistance as explained in the narrative section of
this Report observed. It could be worth to examine EU member states practices to strengthen legal
assistance and representation in the asylum procedure.
Theme

Sub-theme

Turkish
Legislation

EU Acquis

RSD (Examination of

Concluding the Examination asap

LFIP, Art 78(1)

APD, Art 31(2) and

the Application)

Decision

and (6),
RI-LFIP, Art.

(5)., Art.31(6), Art.
11(2), Art. 19



Information on the delay of the
decision and the
reasons/timeframe

92(1)



Stating all reasons in fact and in
law and Notification of the decision
Special Procedures
EASO Guidance on the Asylum procedure (2019) proposes some practical mechanisms in line with
Article 31(2) and (5) of the APD to monitor pending cases and to reduce undue delay in the first instance
asylum procedure. As per Article 31(6) of the APD, the applicant should be informed when a decision has
not been issued after a six-month period. The determining authority should inform the applicant (orally/in
writing) about the delay of the decision and the reasons/timeframe within which the decision on her or his
application is to be expected. EASO Guidance on the Asylum Procedure (2019) suggests a standard of
establishing a monitoring system to track cases for which a decision cannot be taken within six months of
the lodging. Article 78 (1) of the LFIP and Article 92(1) of the RI-LFIP similarly states that in case the
decision cannot be given within six months, the applicant is informed. It is not known if an effective
information provision and tracking system is in place.
In line with Article 11 of the APD, EASO Guidance on the Asylum procedure (2019) refers to a standard
of a quality assurance mechanism to ensure that all decisions are soundly motivated both in fact and in
law. To this end, support tools have been made accessible to assist the case officer on how to formally
motivate the decision (e.g. checklists, guidelines, etc.), decision template(s) are available to the case
officer, a quality control system is put in place to regularly review the interviews and decisions, including
the provision of feedback to the case officers. Article 11(2) and 19 of the APD refers to notification of the
decision. LFIP (Art. 78(6)) provides that the rejection (negative) decision of international protection is
notified to the concerned or, to his/her legal representative or lawyer. The notification of rejection includes
the material reasons and legal grounds for such decision. If the concerned person is not represented by a
lawyer, the person or his/her legal representative shall be informed of the consequence of the decision,
procedures and time limits for appeal.
Article 31(8) and 33 of the APD regulates special procedures of accelerated procedure and inadmissible
applications. These are similarly regulated by the LFIP respectively under article 79 and 72. Article 43 of
the APD stipulates border procedures which is not laid down specifically under Turkish legislation. Article
67(1) of the LFIP only refers to notification of applications to be made at the border by law enforcement
authorities to the PDMMs. PDMMs may decide to process such applications under accelerated
procedure.
Theme

Sub-theme

Turkish
Legislation

EU Acquis
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Cessation and Withdrawal
(cancellation) of International

Cessation
Withdrawal

LFIP Art. 86
LFIP Art 85 (4)

Protection Status

APD, Art.45,
QD Art. 11, Art 14
(2)

Article 45 of the APD set outs the procedural rules in withdrawal of IP status. It states that a guarantee is
provided to the persons concerned to present the reasons as to why his or her international protection
should not be withdrawn. Cessation is regulated with article 11 of the QD. A guarantee of allowing the
persons concerned to present his or her facts, views is similarly stipulated under article 14 (2) of the QD.
While article 86 of the LFIP regulating withdrawal conditions and notification of a withdrawal decision
does not provide any guarantee to the person concerned to present his/her views against such decision,
article 85(4) of the LFIP stipulating cessation includes such guarantee.
Theme

Sub-theme

Turkish Legislation

EU Acquis

Reception Conditions

Residence
Freedom of Travel

LFIP, Art.71(1)
LFIP Art.82(1)

QD Art.24, Art.33
RCD, Art 7

LFIP Art. 76 LFIP Art. 83
Article 24 of the QD sets out principles regarding access to residence permit for holders of international
protection status. While the validity of residence permits to be issued to beneficiaries of refugee status is
at least 3 years and renewable, the subsidiary protection status holders and their families are granted a
residence permit with validity of at least 1 year and, in case of renewal, for at least 2 years (without
prejudice to reasons of national security or public order). According to the LFIP, international protection
status holders or beneficiaries of Temporary Protection are not eligible to be granted residence permits.
They are respectively issued an International Protection Status Holder Identification Document and
Temporary Protection Identification Document (Art. 76 and Art. 83). These documents are valid for a
period to be determined by the DGMM. They substitute residence permits for legal stay but do not grant
any right for long-term legal integration prospect.
Article 33 of the QD provides that Member States should allow freedom of movement within their territory
to beneficiaries of international protection, under the same conditions and restrictions as those provided
for other third-country nationals legally resident in their territories. Article 7 of the APD states that “the
applicants may move freely within the territory of the host Member State or within an area assigned to
them by that Member State. Member States may decide on the residence of the applicant for reasons of
public interest, public order or, when necessary, for the swift processing and effective monitoring of his or
her application for international protection. Member States may make provision of the material reception
conditions subject to actual residence by the applicants in a specific place, to be determined by the
Member States. Such a decision, which may be of a general nature, shall be taken individually and
established by national law.” Under the Turkish law, as per article 71(1) of LFIP, administrative obligations
may be imposed upon the applicants such as to reside in the designated reception and accommodation
centers, a specific location or a province as well as to report to authorities in the form and intervals as
requested. In line with this provision, Turkey applies a dispersal scheme called the satellite city system,
as detailed under section 6.2.2 above. Regarding freedom of movement of IP status holders, the LFIP
(Art.82(1)) stipulates that DGMM may require conditional refugees and subsidiary protection beneficiaries
to reside at a specific province and to impose reporting requirements due to public security and public
order reasons. However, in practice, IP status holders are also subject to the scheme of satellite city
system unlike in the EU Acquis that ensure more freedom for beneficiaries of international protection.
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6.5 Gaps in Asylum
6.5.1 Main Gaps
Legal and policy framework
While Turkey has been highly generous in granting rights and services to displaced populations (more so
than many EU countries), it remains a fact that this is realized under precarious legal conditions. In the
case of international protection, as stated by EU Commission 2019 Turkey Country Report 156, an
important issue to be tackled in the field of asylum is full alignment of Turkish legislation with the EU
acquis through lifting of the geographical limitation. As per the report: “legislation in this area is
partially aligned with the EU acquis. The Turkish Law on Foreigners and International Protection (LFIP)
maintains the reservation (geographical limitation) expressed in the New York Protocol of the 1951
Geneva Convention, according to which the vast majority of persons seeking international protection in
Turkey cannot apply for fully-fledged refugee status but for ‘conditional refugee’ status and subsidiary
protection only. Conditional refugee status limits the stay in the country ‘until the moment a recognized
conditional refugee is resettled to a third country’.”
This issue was also raised by the different stakeholders that the project team interviewed particularly civil
society organizations and Bar Associations. They stated that Turkey’s asylum system is not aligned with
international law that aims to create safe space and protection for refugees, which is currently lacking as
there is no “refugee” per se in Turkey. As long as the geographical limitation remains, the issues related
to the current system in Turkey cannot be resolved. While Turkey’s reluctance to lift the geographical
limitation has, understandably, long been associated with concerns over the disproportionate burden it
faces, due especially to its geographic position, by being left unaddressed, it perpetuates the already
precarious conditions of refugees who, considering also the limited prospects of resettlement, are left in
legal limbo.
The issue of the future of Syrian refugees is another legal and policy issue to be tackled. Syrian
refugees are collectively granted temporary protection status, which is problematic in a way that it can be
cancelled at any time with a legislative amendment and the plans and scenarios of the government about
the future of this regime and transition are not known. EU-Turkey relations and political developments at
international and national level also create uncertainties and unpredictable policy directions on asylum.
Protection is another major area that requires continuous and strategic direction and efforts. PDMMs
make referrals of cases with special needs to other responsible institutions mainly through distributing
brochures, informing about available services of relevant organizations and institutions such as Provincial
Directorates of Family, Labor and Social Services, Social Assistance and Solidarity Foundations, Turkish
Red Crescent community centers etc. However, as DGMM noted, it is not based on a case
management system that would allow a proper follow-up mechanism. While there are times when the
outcome of PDMM’s referrals are notified by respective referred institutions, especially when a formal
inter-institutional correspondence was activated in the case of emergencies or cases requiring formal
request (e.g. a request for investigation on site in a child labor case), it is not known how many of the
referred persons are contacting the institutions referred to and to what extent they receive requested
protection services and assistances. Therefore, while vulnerabilities are identified through the protection
156

https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-turkey-report.pdf (Accessed: 10 October 2020)
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desks during IP applications, subsequent actions to provide required protection services and assistance
can go unreported. As such, protection desks remain mainly limited to identifying needs.
Civil society respondents for this research also underlined a growing protection gap. In the previous
joint registration system, given UNHCR’s core expertise on RSD processes, protection issues of new
applicants were seemingly identified and addressed in a more systematic manner. They are no longer
involved in registration though. Moreover, some civil society representatives reported that UNHCR’s focus
has seemingly shifted from protection towards issues such as livelihoods, education and social cohesion.
Yet protection needs are likely to grow exponentially due to COVID-19 that is widely reported as
exacerbating vulnerabilities.157
DGMM has reported for this research that they have prepared an Emergency Action Plan against
sudden and mass influx situations. As regards to COVID-19 which was declared as a pandemic on 11
March 2020 in Turkey, necessary measures were taken including decreasing physical contact with
infrastructural revisions undertaken at PDMMs and introducing services where applicants can access
remotely. DGMM have reported that COVID-19 has not had a direct impact in terms of restricting rights
under IP related actions, and that IP procedures have continued to be carried out carefully taking into
account emergency situations. Though this information could not be verified with other stakeholders,
registration access does not appear as an issue in published reports on the impacts of COVID for
158

refugees.
Institutional Actors, Cooperation and Coordination
While there is no available data related to breakdown of personnel as per the departments and their
workload, it is reported that DGMMs staff capacities remain insufficient given the numbers involved.
DGMM also reported on the positive impacts already made through different IPA projects supporting
personnel. As per the interviews held for this research and DGMM’s 2019 Activity Plan, the main staffing
gaps are:
●

Insufficient personnel number especially at the PDMMs and International Protection Decision
Centers.

●

Insufficient/limited capacity and/or number of mobile teams for RSD processes.

●

Insufficient number of interpreters who need to take part in international protection processes
(registration, RSD etc.) at the PDMMs (especially in Arabic, Farsi, Dari, Pashtun, Turkmen).

●

Insufficient number of psychologists, social workers at the PDMMs.

●

Low ratio of personnel speaking a foreign language in comparison to total number of personnel.

Some technical gaps were also identified, including:
●

Need for development of an online registration system for IP applicants including e-appointment
system, prioritizing case processing.

●

Insufficient technical equipment used for audio or video recording, software programs enabling
remote access of interpreters as well as IT equipment for staff.
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An example of such assessment conducted by ASAM can be found in this link https://data2.unhcr.org/en/documents/details/76639
(Accessed 10 October 2020).
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ASAM, https://data2.unhcr.org/en/documents/details/76640; Kizilay,
https://reliefweb.int/sites/reliefweb.int/files/resources/Turkish%20Red%20Crescent%20Community%20Based%20Migration%20Programmes_
Covid-19%20Needs%20Assessment%20Report.pdf;
CARE- http://www.careevaluations.org/evaluation/covid-19-impact-assessment-southeast-turkey-may-2020/; INTER-AGENCY
https://reliefweb.int/report/turkey/inter-agency-protection-sector-rapid-needs-assessment-analysis-june-2020 (all accessed 10 October 2020).
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Administrative Courts have recently become more active in the area of international protection. It is
important that the Administrative Courts in different provinces gain the same level of expertise and
competency in refugee law issues.
As noted, the state-funded Legal Aid Scheme is available for persons who do not have the means to
159

cover the costs of a lawyer and need to file a judicial appeal in the international protection procedure.
The capacity of lawyers appointed by Bar Associations that are trained in refugee law varies and

financial incentives for lawyers to represent foreigners are limited due to insufficient state-funded legal aid
scheme which is in general allocated for all citizens in need of legal aid.
Civil society, thanks in large part to the EU’s funding through the Facility, has taken a highly active role in
supporting Turkey’s efforts to host such a large refugee population. As reported for this research,
experiences of civil society collaboration with DGMM, and other governmental stakeholders, have
been mixed, some expressing collaborative relations (e.g. to the extent of establishing formal
cooperation agreements), others suggesting a complete lack of approachability, depending also on the
kind of work carried out (e.g. more difficulties when the concern is about rights violations).
Data Availability and Management
Publicly available data on asylum in Turkey is very scarce, which presents a significant assessment,
intervention and coordination challenge given both the gravity of the problem and the number of
stakeholders (e.g. public bodies, international organizations, civil society, and academia) that are
somehow also working towards improving the lives of refugee populations. While DGMM provide
relatively more detailed data on Syrian TP status holders (by gender, age, province of settlement, and
numbers of cases resettled to third countries), under International Protection data is limited to yearly
application numbers by nationality (e.g. information on status holders, by different status types and
gender/age aggregations are not made available, which UNHCR provided up until 2018 when RSD
responsibilities were transferred to DGMM, though these statistics are also seemingly no longer
accessible). Coupled with this, it is unclear whether the data gathered by DGMM are aligned with the
indicators for producing statistics according to international and EU standards. 160

6.5.2 International Protection
Different research reports indicate 161 that effective access162 to IP at borders, airports and removal
centers is limited. Those who have entered the country irregularly and are being kept in transit zones,
and those who are at the removal centers face difficulties in accessing information on their rights to
seeking asylum and contacting relevant organizations such as NGOs and the UNHCR.
159

Izmir Barosu, Adli Yardim Alanında Çalışanlar için Mülteci Hukuku Rehber, 2020a.
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EASO supports DGMM to align its asylum statistics collected by Eurostat under the Regulation (EC) No 862/2007 of the European Parliament
and of the Council of 11 July 2007 on Community statistics on migration). The asylum statistics collected based on a set of indicators cover all
key stages of the Common European Asylum System. These indicators are as follows: Access to procedures (applications made), Reception
system (stock of persons in), First instance determination (asylum applicants, decisions in the first instance, withdrawn applications, stock of
pending cases, otherwise closed cases), return of failed asylum seeker (return decisions, effective returns), Dublin (decisions on request,
transfer implementation, discretionary clause)
161

AIDA 2020. Gökalp Aras and Mencütek, 2020.

162

Article 8 of the Directive 2013/32/EU dictates effective access to protection must be ensured at border crossing points, including transit
zones, at external borders. Moreover, M.A. and Others v. Lithuania (no. 59793/17) reads that “Jurisdiction under both refugee and humanrights law is presumed to be exercised within a State’s territory, including its land borders, international zones, transit zones or areas that are
otherwise excised for immigration purposes.”
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Considering the numbers of new applications concerned, there are significant challenges in processing
IP applications in accordance with the time limits determined under the LFIP. This is evident in
delays in registration and first interview dates (see also below). As noted also above, staff numbers of
DGMM is insufficient to absorb the growing number of applications, while relatively young and
inexperienced staff is also cautious in RSD decision making, delaying further the process.
In the LFIP it is stated that the applicant shall be informed about a date for his/her registration interview
during first application. Though as per the RI-LFIP (Art. 66) and in general practice the applicant is given
a registration appointment at a later stage. AIDA (2019) reports that due to lack of human resource
capacity of PDMMs, the waiting time for registration may take months, even years as in the case of
Afghan nationals. There are also reported cases in which PDMMs direct applicants to a “satellite city” with
a view to registering the application there. As International Protection Applicant Identity Documents are
issued only after the registration is completed, without documentation to prove their legal stay in Turkey
prospective applicants face a risk of being apprehended during police controls while traveling to the
assigned province to access international protection. The delay in registration may also cause problems
for asylum seekers to access essential rights and services such as health care, public schools, free
interpretation services and social assistance. Contrarily though, DGMM reported for this research that
applications are in general accepted in the provinces where foreigners make an application and referral to
another city for registration is not a frequent practice.
As noted in other reports (e.g. AIDA 2019) and noted by the informants of this research, the quality of
refugee status determination procedures are not consistent across provinces, differing in
accordance with the capacities of staff and PDMMs in general. Interviews held at removal centers and
airports are also reported as being very short, with details of claims being overlooked.
While the LFIP does not foresee any procedure for lawyer’s presence in the RSD interview, Article 82 of
the RI-LFIP states that lawyers can be present with a written request of the applicant. Lawyers can submit
a request in writing to attend the interview and to be informed about the date of the interview as per
Article 100 of the LFIP and Article 11 of the Notification Law. However, there are reports pointing to the
barriers that lawyers’ face in attending interviews, such as PDMMs requesting a notarized power of
attorney although it is not required by the Law, failing to notify legal representative’s advance about the
date of interviews, or not taking lawyers’ written submissions into consideration. 163
Regarding strengthening decision making procedures, DGMM has reported that there is a need for
further specialization and more specific and detailed training such as on interviewing persons with
special needs or with PTSD, and training on COI focusing on very specific locations and issues, rather
than a whole country or region, which has been the focus of training so far. With regards to COI, DGMM
also noted that due to large numbers of applications staff are unable to make time for answering specific
and thematic questions, which is why they have resorted to externally purchasing country of origin
information and see this as a continued need in the near future. Furthermore, the IP Decision Centers
were initially planned to be established in at least each region of the country (7 in total) to contribute to
the quality and efficiency of IP decisions, though currently there are only 2 Centers established in Ankara
and Istanbul.
163

AIDA 2020 and Izmir Barosu, 2020a.

Migration and Asylum Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III
Programming in Turkey
Page 126 of 170

Along with such training and information gaps, the issue of personnel rotation was noted. As noted,
RSD requires extensive training and specialization, both in terms of interviewing skills and knowledge
around country of origin information. The rotation of personnel working in PDMMs that are tasked with
carrying out RSD hinders this process of specialization.
Another issue during the RSD procedure is related to the competency of interpretation services. As
noted by DGMM, there is a shortage of competent interpreters, especially in specific rare languages
spoken by some applicants. Izmir Bar Association’s Refuge Law Guideline also notes this issue of
interpreter competency, pointing further to problems of breach of confidentiality by community interpreters
in small provinces.
It is noted by most of the respondents of this research that delays are observed in the completion of
the international protection procedure, often taking a year or more, mainly because of capacity
shortages at the PDMMs. There are also gaps in how decisions are communicated with applicants,
with written decisions being issued in Turkish only, and being translated by PDMMs in person when
translator available.
DGMM noted for this research that they are working on making their templates more consistent, uniform
and in line with standards (in different languages etc.) through an internal directive on this issue.
164

As stated by Gökalp and Mencütek (2020) determination of vulnerabilities is seen as a problem during
the IP procedures. Lack of coordination among relevant actors as well as sufficient capacity both to
determine vulnerabilities with trained personnel as well as provide necessary assistance required for
these groups is also indicated as problems in responding needs of vulnerable groups. The Report also
states that during the period when UNCHR and ASAM was responsible for registration, the situations in
terms of determining vulnerabilities as well as doing necessary follow-up were relatively better. As DGMM
reported for this research, Protection desks established under the PDMMs are responsible for
determining vulnerabilities and doing necessary follow-up. However, as noted previously, since this is not
carried on a case-management system including a thorough monitoring of referred cases to other
relevant state institutions, only very urgent and the most vulnerable cases are being followed-up with the
referred institutions whether they could have benefited from services of those institutions. The reports
and informants of this research have also indicated that support by international organizations and NGOs
to assist state institutions for determining and assisting vulnerable groups mainly focus on Syrians.
Both the AIDA (2020) report and different stakeholders interviewed for this research state that it is not
clear if the administrative appeal with the International Protection Evaluation Commissions (IPEC)
is an effective appeal mechanism as applicants prefer directly filing a judicial appeal before the
Administrative Court. This tendency was also confirmed by DGMM, while the interviewed stakeholders
further noted possible reasons, including that IPEC prefers not to challenge DGMM’s decisions and is a
lengthy process. Most importantly, there is a belief that the decisions of IPEC do not seem binding on
DGMM.165
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N. Ela Gökalp Aras and Zeynep Şahin Mencütek, Refugee Protection -Turkey Report. RESPOND, Working Paper Series, 2020.
https://doi.org/10.5281/zenodo.3613702 (Accessed 10 October 2020).
165

AIDA, 2019 and Izmir Barosu 2020a
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As explained under the irregular migration chapter, the capacity of the Legal Aid Scheme is limited in
terms of funding and specialization of lawyers in different bar associations. While some bar
associations establish working groups and trainings to increase the capacity of lawyers, there are others
whose expertise and interest in investing this field is limited. The incentives for legal aid lawyers to
dedicate their time and effort into IP cases are not sufficient. Furthermore, Izmir Bar Association’s
Refugee Law Guideline states that in some provinces courts do not accept legal aid offices’ assignment
letters and ask for notarized power of attorney, which present additional bureaucratic and financial
burdens. A project currently being carried out by UNHCR and the Turkish Bar Association on legal aid in
18 provinces has aimed to address these gaps. There are also a number of NGOs providing modest legal
information and assistance services but they do not have the resources and operational capacity to
establish a significant level of field presence throughout the country. Where legal aid is inaccessible,
applicants for and status holders of IP need to cover the lawyers’ fees through their own means.
As noted by an international organization representative, due to the low numbers of resettlement vis a
vis current high number of caseloads of international protection, the international protection
regime cannot be sustained. Within this system, in the long run, conditional refugee status cannot be
granted. Currently, the positive decision ratio is high although yearly processing rate of applications is
relatively low.
With regards to international protection applicants’ access to rights of education, health, social
assistance, and the like, and DGMM’s role in this respect (as an analysis of gaps related to other
public institutions extends the scope of this report), overall there is less data available compared to TP
beneficiaries. There is an understanding that reception conditions for Syrians under temporary protection
and IP applicants and status holders differ and Syrians’ access to essential rights is considered easier
and more straightforward than that of non-Syrian applicants for international protection.166 Also, through
explicit provisions of the LFIP and RI-LFIP, IP applicants and status holders’ access to these rights is
conditional upon them living in designated “satellite cities”, which as reported by various
stakeholders, present many challenges in terms of finding housing and work, especially for vulnerable
groups, such as LGBTI persons. DGMM has reported for this research that they have plans to revise the
satellite city system through new legislation. In the current system, the capacity of satellite cities, their
closure and opening for new registration, referrals to the cities are not coordinated centrally and decided
individually by the PDMMs. There is also no publicly available information on what criteria are used in
making referrals to the satellite cities (e.g. family links, preference).
As noted in the beginning, there is currently only one Reception and Accommodation Center operated
by DGMM with a capacity of 100 people, which restricted to women IP applicants/status holders and their
children. Given the large number of IP applicants, with this limited very capacity DGMM is unable to
meet any emergency housing needs of IP applicants or status holders.
As per the Article 89(5) LFIP, IP applicants who are identified to be “in need”, may be allocated a
financial allowance by DGMM, however this is not implemented in practice. However, they can seek
access to social assistance and benefits by the governorates (Law on Social Assistance and Solidarity)
as well as the Ministry of Family, Labor and Social Services, municipalities and in-kind assistance form
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Turkish Red Crescent and other NGOs. International protection beneficiaries can also access the EU
funded Emergency Social Safety Net (ESSN) and the Conditional Cash Transfer for Education (CCTE).
It is still to be seen how the recent amendment to the LFIP (Art. 89 (3)(a)) limiting free health care for
IP applicants to a year and making its extension conditional upon special needs will impact public
health and the health situations of IP applicants and status holders, considering especially the
ongoing pandemic. DGMM reported that this change was seen as necessary to both reduce exploitation
of the system (e.g. people applying to IP to gain access to free healthcare) and its’ budgetary costs. And
while recognizing that this transition may have unwanted effects, reportedly they have not yet
encountered cases from the field in which people in need are unable to get reports to extend their health
insurance. Yet as noted by a civil society representative, this amendment gives a discretion to the DGMM,
so their criteria and guidelines in taking exclusion decisions should be shared.

6.5.3 Temporary Protection
As noted also above, the fact that TP status can be cancelled at any time with a legislative
amendment puts the future of Syrian refugees in Turkey into great uncertainty.
It is also noted that there is no legal regulation on the administrative detention of TP beneficiaries or
applicants. The situation of Syrians who are excluded from the scope of TP are particularly very vague
and as noted above, the Regulation’s relevant provisions do not include any measures to be taken for
these groups except for obligatory residence in designated accommodation centers and without taking
administrative decisions. This appears to be against the principle of lawfulness because deprivation of
freedom of movement should be regulated through a primary law in line with the relevant safeguards of
the Constitution.
Furthermore, legal and procedural remedies about challenging TP status decisions or other
administrative decisions regarding Syrians under TP are not regulated under the TP Regulation.
The registration process for TP applicants can be lengthy due to high numbers, insufficient staffing
including interpreters and security check procedures. As DGMM reported for this research, it is observed
that despite of time limit of 30 days for security checks, the delays can cause a longer time lapse between
pre-registration and registration. This also varies among provinces. Furthermore, the delays in registration
can cause problems of accessing services.
One of the greatest concerns raised by the different stakeholders interviewed for this report was around
the voluntary returns of TP status holders. When temporary protection beneficiaries declare their
intention to return to Syria, he or she is supposed to be interviewed by a panel consisting of DGMM,
UNHCR and civil society. A lawyer can also be present during the interview. However, there are claims
that the interview procedure is not followed and beneficiaries are not always adequately informed of the
process of return and some of returnees claim that they are misled about voluntary return forms and are
forced to sign.
As it was elevated to enforcement of stricter controls by the government in the summer of 2019, the
presence of Syrians, who are either unregistered or registered, in the cities that are closed to
registration of Syrians is an issue that may require further solutions. Although Istanbul does not
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register new cases (except based on the necessity of individual circumstances and vulnerabilities),
Istanbul continues to become a destination for Syrians under TP or new-comers. Furthermore, as such
mobility of Syrians are not only motivated by economic purposes or being close to communities but also
can be of choice for those who are vulnerable. For examples, Gökalp and Mencütek (2020) indicate that
LGBTI Syrians may feel unsafe and vulnerable in bordering cities that are more conservative, may face
difficulties in finding housing and discrimination by their close family and community circles. Issues
around Syrians access to long-term residence and citizenship are discussed below under the
Integration section.

6.6 Recommendations in Asylum
General


Address Turkey’s geographical limitation to the International Refugee Convention with a view to
upholding burden-sharing and preventing legal uncertainty associated currently with International
Protection status, and evaluate the impact of the geographical limitation on the feasibility and
sustainability of Turkey’s international protection regime



Support Turkey in developing policies and strategies towards long-term legal integration of Syrian
refugees remaining under Temporary Protection (e.g. status transitions, naturalization)



Address gaps in DGMMs staffing capacities and technical resources for improving speed and
efficiency of international protection procedures



Strengthen capacities of PDMM protection desks (e.g. in staff training and developing case
management systems that follow-up on protection needs of refugees)



Improve technical capacities of judiciary and lawyers in Turkey in International Refugee Law



Increase the scope of legal aid mechanism for refugees through state and external funding



Ensure that data collected and shared regards to International Protection include details all aspects of
IP mechanism (e.g. decisions given as per different IP statuses, decision ratios, average RSD timing,
rejected and appealed cases, number of applications received at border crossing points, in transit
zones at the airports and removal centers and number of decisions taken for these applications)

International Protection


Monitor access to international protection at border crossing points, in transit zones at the airports
and removal centers and ensure that there are available information tools for foreigners about their
rights to make an IP application



Ensure that personnel working at border crossing points, in transit zones at the airports and removal
centers are aware of their responsibilities in informing potential applicants of IP where and how to
lodge their IP claims



Increase number of IP Decision Centers, mobile teams in order to ensure quality and timely decisions
are made
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Develop a quality assurance mechanism applied across PDMMs through developing comprehensive
checklists, SoPs, and the like



Enhance COI documentation and reports through developing in house capacity and establishing
cooperation with certain EU Members states (in a form of exchange of expertise procuring their CoI
materials)



Support qualified and trained interpreters to work in IP procedures through targeted cooperation with
universities’ relevant departments or by training existing interpreters and ensuring necessary budgets
for professional interpretation services are in place



Ensure that there are no barriers of lawyers in representing their clients in RSD or appeal procedures



Support protection desks established under PDMMs to determine vulnerabilities, do referrals and
follow-ups regarding vulnerable groups’ needs and services



Support independent mechanisms for civils society to monitor and do advocacy related to IP
procedures.



Closely monitor implications of amendments in the LFIP related to IP applicants or status holders’
access to health in terms of whether it creates any vulnerabilities



Review satellite city system to improve IP applicants’ and status holders’ effective access to all rights
and services, peaceful inter-communal relations and addressing vulnerable groups’ needs



Ensure that detention of international protection applicants are applied as the last resort through
developing necessary checklists, guidelines for decisions makers

Temporary Protection


Review TP status to ensure that a more secure and

progressively permanent legal pathway is

available in spite of challenges faced by policy makers in also responding to anti-migrant sentiments
and foreign policy priorities


Develop legal provisions related to detention of Syrians under TP and clarify measures applied for
Syrians who are excluded from the scope of TP (e.g. return, detention)



Develop a legislation stipulating judicial and procedural remedies about challenging TP status
decisions or other administrative decisions regarding Syrians under TP



Ensure that TP registration procedures (e.g. security check, insufficient human resource capacity at
PDMMs) are not hindering any delays in persons’ access to relevant rights and services



Ensure that return of Syrians are monitored and inspected by external independent bodies to prevent
claims that there is not a free and informed decision by the returnees, and that it is against nonrefoulement principle.



Review mobility restrictions and residency scheme of Syrians under TP for its long-term implications
for the society, governmental services (e.g. burdens on cities) as well as on lives of Syrians with a
view of this scheme’s sustainability under the current legal status through large scale impact
assessments and consultations



Negotiate with resettlement countries to increase numbers of resettled Syrians and people under IP
statutes.
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7

INTEGRATION

7.1 General Background
7.1.1 Legal & Policy Framework
While Turkey has a long history of immigration to the country, the question of integration is a considerably
recent public policy concern, which has become very vocal especially over the last couple years with the
exponential growth in the number of foreigners living in Turkey for extended periods of time.
As Turkey’s first regulatory law on migration, the Law on the Settlement dated 1934 (replaced in 2006
with the Law No. 5543) had been the main mechanism for Turkey’s early integration policies, which as
pointed out in the section of Regular Migration was centered around migrants of Turkish ethnicity and
descent. And it facilitated formal settlement of these groups and their easier access to citizenship. In view
of recent changes to Turkey’s migrant demography though, this settlement approach (known in
Turkish as iskan) to integration has been largely replaced by a discourse of uyum, which has been
translated into English as harmonization and is regulated under the LFIP as such.
Article 96 of the LFIP sets the normative framework for designing relevant policies and programs in the
integration field and also details its coordination among different stakeholders. It is important to note that
the concept of harmonization was purposefully preferred instead of integration, due to the latter
being conceived as more of a one-way process based on European experiences. As it is stipulated by the
Law, the aim of harmonization is to “facilitate mutual harmonization between foreigners, applicants and
international protection beneficiaries and the society as well as to equip them with the knowledge and
skills to be independently active in all areas of social life without the assistance of third persons in Turkey
or in the country to which they are resettled or in their own country.” In this section the term integration
is used primarily as it makes also reference to international discourses using this terminology.
The RI-LIFP (Art. 118) further clarifies the target groups who can benefit from integration programs
and activities coordinated by DGMM, which essentially cover all foreigners who are legally resident
in Turkey, including those under temporary protection and international protection. As such, only irregular
migrants have been excluded from this scope. DGMM have reported that distinct integration policies
based on legal status are not implemented, as the aim is that all foreigners of all statuses benefit
from the existing infrastructures of rights and services equally as with Turkish citizens. However,
different needs emerging as a result of different legal statuses are considered in planning of integration
activities, where for instance with foreigners under international protection, more attention is geared
towards informative activities about rights and obligations.
Turkey’ Strategy Document and National Action Plan on Harmonization (2018-2023) was adopted in 2018
by the Migration Policy Board, though it was made public only recently in July 2020 through DGMM’s
website. The Document has six chapters and they are: access to information and orientation,
education, employment, health, social assistances and service, and social cohesion. The target
groups of the document are in line with the LFIP and RI-LIP, covering all types of foreigners residing in
Turkey legally, including Syrians under temporary protection. The activities are foreseen to be
implemented in short (up to 1 year), medium (1-3 years), long term (3-5 years) and
continuously/permanently. The Document is in force and its monitoring and evaluation is being
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coordinated by the Harmonization and Communication Department of DGMM. As reported by DGMM,
information regarding the activities of all relevant institutions within the scope of the document is
requested in a common format and is compiled through technical and high-level meetings. These are
then used towards preparation of both quarterly and annual monitoring reports.
DGMM Strategic Plan (2019-2023) also specifies the following strategic targets with respect to
harmonization (integration):
● to assist in the preparation of well-enhanced educational integration programs and to
encourage the expansion of the courses that aim for foreigners’ integration and increase
●

participation rates in these courses.
to support the integration processes of all the foreigners, especially children who legally reside in
our country

●

to develop and apply an effective integration process that is the by-product of coordination
between all the parties involved

●

to inform the public regularly regarding the matters that are within the scope of duties of our
General Directorate

The needs assessments and strategic priority documents of the EU’s Facility for Refugees in
Turkey,167 as well as the UN’s annual 3RP reports on Turkey,168 can also be considered as key policy
documents shaping Turkey’s integration strategies.
Examining the extensive rights, services and institutional actors involved in Turkey’s integration sector
overall are beyond the scope of this study. Therefore, this chapter focuses only on the roles and
responsibilities of DGMM, whose mandate (as per the LFIP) includes managing different migration
statuses (across all the different sectors discussed in this report) and provision of information to
facilitate foreigners’ access to rights and orientation within host society (Art. 96 specifically).
Therefore, this chapter looks at these two domains and assesses primarily DGMM’s role pertaining to
these areas. For example, the issue of access to rights and services (education, health, employment
etc.), which normally fall under the mandate of respective Ministries in Turkey will be dealt with only as
regards to the role of DGMM in facilitating such access through information provision etc. Accordingly, the
first section examines legal integration which is considered as the backbone of any domain of
integration. It directly relates to the DGMM’s mandate and it is an area requiring particular attention as it
affects the realization and progress in other domains. The second section explores the notion of social
cohesion which is considered to include not only inter-communal relations, as generally understood, but
also the basic framework of socio-economic rights for foreigners and legal and institutional framework of
information provision with respect to these rights.

7.1.2 Institutional Actors
DGMM’s Department of Harmonization and Communication is responsible for planning and
implementing all activities related to harmonization (integration) in coordination with the relevant
institutions. DGMM has also established harmonization working groups within PDMMs in 30
167

Under “Key Facility Documents” https://ec.europa.eu/neighbourhood-enlargement/news_corner/migration_en (Accessed: 10 October
2020)
168

http://www.3rpsyriacrisis.org/wp-content/uploads/2020/02/Turkey_english.pdf (Accessed: 10 October 2020)
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provinces, while in the rest of the provinces; they have liaison staff responsible for harmonization
related to actions and activities.
YİMER (Foreigners Communication Center) provides information and referral services especially about
access to legal statuses through its help line 157, website (www.yimer.gov.tr) and web-chat application in
6 languages (Turkish, English, Russian, Arabic, Persian and German). Frequently asked questions,
announcements, annual migration reports, and application follow-up are accessible via website of YİMER.
Due to its nature, the issue of integration falls under different sectorial areas such as education, health,
social policy and culture and mandates of institutions. Accordingly, in Turkey all the relevant ministries
take on some roles and responsibilities in line with their duties. The main ministries and institutions are
the Ministry of National Education (MoNE), MoFLS (the Ministry of Family, Labor and Social
Services), the Ministry of Health and the Presidency of Religious Affairs (PoRA). These institutions
have separate departments or directorates specializing in migration.
Regarding the areas related to long-term integration policies, Human Rights and Equality Institution of
Turkey and Ombudsman Institution are key actors especially in the area of anti-discrimination and
social cohesion. Human Rights and Equality Institution of Turkey carries out activities for protecting and
improving human rights on the basis of human dignity, ensuring the right to equal treatment of persons,
preventing discrimination in enjoying rights and freedoms recognized by law and acting in accordance
with these principles, effectively combating torture and ill-treatment and functioning as the national
prevention mechanism in this regard” was established. Ombudsman Institution receives complaints about
all state institutions and organizations that utilize public power and resources. All-natural persons without
having obligation of having Turkish citizens, including refugees, tourists can file complaint before the
Ombudsman Institution.
Municipalities are one of the key actors in the field of integration. Municipalities have a broad range of
competencies under the Law on Municipalities (No. 5393, enacted on 3 July 2005). Municipalities may
engage in activities and initiatives of all sorts to meet the common local needs of the town’s inhabitants.
This includes not only basic services such as solid waste disposal and wastewater management, but also
housing, culture and the arts, tourism and promotion, youth and sports, social services and assistance,
vocational and skills training, and activities related to economic and commercial development. The
institution of “city councils” also gives inhabitants an opportunity to participate in the decision-making
processes of the municipal assemblies that shape the strategies of the municipality. Over recent years,
several Metropolitan Municipalities, in cities hosting large populations of foreigners, such as Istanbul and
Gaziantep, have also been working towards developing Migration and Integration Strategy documents.
Projects such as RESLOG are supporting capacities of municipalities and their latest report share
169

experience and good practices of selected municipalities.

NGOs play a substantial role in providing services and doing advocacy work with regards to migrants’
access to essential services and social, political and cultural rights, and are also recognized as key
partners under Article 96(3) of the LFIP. In Turkey, there are numerous NGOs doing migrant integration
work directly or indirectly. Some of them run centers called “community centers” or “multi-service centers”
169

Ayhan Kaya (der.) Türkiye’de Suriyeli Göçü ve Belediye Deneyimleri: Kitlesel Göçler Yerel Yanıtlar, Yerel Yönetişim ve Göç Dizisi, 2020
http://www.reslogproject.org/wp-content/uploads/2020/10/reslog_KIT_yerel_yonetisimde_rezilyans_TR_ONLINE_2.pdf (Accessed: 10
October 2020).

Migration and Asylum Sub-Sector Review and Gaps Assessment to Help Define Priorities of Future IPA III
Programming in Turkey
Page 134 of 170

providing useful information and resources, counselling and referral services to especially Syrians under
temporary protection about education, health, labor market, social assistance and support, legal issues,
and registration procedures as well as organizing courses, trainings and social activities to facilitate
adaptation to social life. ASAM, HRDF, Support to Life and Turkish Red Crescent are among these
organizations located in different provinces and provide services to migrants and refugees across
different regions.
All UN agencies in Turkey as per their mandate do work related to migrant integration such as
employment, health, education (UN Women, UNDP, ILO, UNICEF, UNFPA, WHO). UNHCR, IOM and
international organizations such as ICMPD are the main agencies that are directly working on diverse
aspects of migrant integration with the DGMM from policy development support to dissemination of
accurate and up to date information.
Migrant communities are also essential actors in integration. They have direct experiences and views
about needs, concerns and means for better integration in the country they migrate to. They can choose
to build their communities based on fellowship networks, cultural and social groups or formal bodies like
NGOs. In Turkey, migrant communities are more and more establishing NGOs to advocate their rights
and contribute policy and practices. Solidarity and Assistance with Afghan Refugees Association,
Solidarity with Syrian Refugees Association, Ankara Migrant Ahiska Turks Solidarity and Assistance
Association, Alanya Russian Education and Culture Association, are just a few examples. A
representative from Bursa PDMM’s Harmonization and Communications department interviewed for this
report stated that they view migrant community leaders as primary agents in the integration process, and
carried out meetings with them every three months before the pandemic (now contacting via phone,
though translation issues is stated as making it more challenging).
With regards to coordination among these different actors at the local level, Article 118 of the RILFIP states as follows: “Provincial immigration boards where cohesion activities at provincial level are
planned and carried out with the participation of state institutions and organizations, municipalities,
chamber of commerce, NGOs, universities of each provinces are held once a month under the
chairmanship of the governor.” Hence the main coordination mechanism at local level are the
provincial migration boards. In addition, as reported by DGMM, “district coordination meetings” are
held with the participation of all stakeholders in the district under the coordination of district governorships
in order to ensure coordination in districts where foreigners reside densely. A representative from Bursa
PDMM’s Harmonization and Communications department also confirmed that they have been carrying
out monthly provincial coordination meetings since 2016, and quarterly district coordination meetings in
two of Bursa’s districts that have received high migration.

7.1.3 Data Management
Since integration policy is a relatively new domain for Turkey, the data sources measuring migrant
integration has not yet been diversified although the data sources explained in the previous chapters can
give some indication about integration levels, such as in the area of legal integration through looking at
long-term residence status or citizenship (even though it is not publicly available in Turkey).
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As per the compilation of the Migration Data portal170 the main sources for migrant integration data are
censuses and household surveys, particularly labor force surveys and living conditions surveys. These
sources can be used to assess the level of migrant integration across a range of areas from labor market
to role of media.171 Public opinion polls or surveys are additional sources that measure attitudes of host
societies towards immigration.
In addition, there are specific instruments/sources for consolidating and analyzing data on migrant
integration at the global or regional level. The most prominent ones are those that were developed by the
Migrant Integration Policy Index (MIPEX)172 and the Organization for Economic Cooperation and
Development (OECD).173 MIPEX makes comparative analyses of integration policies based on some
common indicators, whereas OECD evaluates sectorial policy outcomes of countries vis a vis migrant
integration making comparison with the results of third country nationals in the European Union and
young people with an immigrant background.
In Turkey, DGMM has reported that in the process of monitoring and evaluation of the Harmonization
Strategy Document and the National Action Plan, monitoring indicators based on concrete criteria are
obtained by DGMM in cooperation with the relevant ministries and institutions in all 6 thematic areas
stated in the document, including the main activities carried out by the institutions related to the main
components of the policy and the number of people reached. In addition, they regularly conduct
surveys and focus group meetings (mainly via commissioning poll companies) to understand
expectations and demands of both Turkish and foreign communities regarding migration and social
cohesion. And the results, which are not public, are evaluated and presented to decision makers,
especially the Migration Board, who are said to make decisions based on the current data collected from
the field.
There have also been some academic studies related to measuring public opinion regarding migrants, in
particular Syrians in Turkey, based on large scale data, 174 whose findings will be referred to under the
Social Cohesion section below.

7.2 Legal Integration
175

Legal integration is a key aspect of overarching integration policies. First of all, a legal residency
status with clearly stipulated obligations and rights that are derived from such statute constitutes the
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https://migrationdataportal.org/themes/migrant-integration (Accessed: 20 October 2020)
The areas included in the Migration Data Portal are: Labor market (e.g. employment rates, wages or income, occupation, activity rate and
over qualification rate); Education (e.g., highest level of education attainment, dropout rate, grades and skills); Health (e.g., healthy life years
and life expectancy); Social inclusion (e.g., property ownership, housing cost overburden, child poverty and social exclusion) Civic
inclusion/engagement (e.g., voting rights, representation in the political arena, public employment, naturalization rate, share of long-term
residence and volunteering); Cultural inclusion (e.g., customs, traditions, language and religion); Financial inclusion (e.g., banking, savings,
credit, insurance and advice); Spatial inclusion (e.g., residential segregation by socio-economic status); Public opinion (e.g., ability to integrate
highly heterogeneous and culturally diverse group of people); and Role of media (e.g., inclusion and diversity in public service media).
172 http://www.mipex.eu (Accessed: 20 October 2020)
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http://www.oecd.org/migration/indicators-of-immigrant-integration-2015-settling-in-9789264234024-en.htm (Accessed: 20 October 2020)
174 Murat Erdoğan, Syrians Barometer: A framework for Achieving Social Cohesion with Syrians in Turkey, Bilgi University, 2019; Emre Erdoğan
and Pınar Uyan Semerci, Attitudes Towards Syrians in Turkey-2017, Bilgi University, Center for Migration Research, 2018.
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For a more robust analysis of legal integration in relation to international protection, see Neva Övünç Öztürk, Türkiye’de Bulunan Suriyelilere
İlişkin Tespit ve Öneriler: Hukuki Boyut, Göç Araştırmaları Derneği, 2019. Available at
https://www.gocarastirmalaridernegi.org/attachments/article/82/turkiye-deki-suriyeli-multeciler-baglaminda-tespit-ve-oneriler-hukukiboyut.pdf; Neva Övünç Öztürk Genel Olarak Yasal Entegrasyon ekseninde Vatandaşlığın Kazanılması ve Suriyeli Mültecilerin Vatandaşlığa
Erişiminin Yasal Çerçevesi, Entegrasyon ve Sınır Politikaları Çerçevesinde Mültecilerin İçselleştirilmesi ve/ya Dışsallaştırılması Toplantı Notları,
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basis of legal integration. A legal residence should provide certain safeguards such as predictability,
transparency and proportionality both in granting and limiting rights as well as introducing obligations.
Legal status is thus important to ensure a clarity and security for the legal status owner. It also creates a
prospect to establish a permanent home for owners of such status that can facilitate their participation in
176

the society as an independent and equal member.
Residency status schemes can differ from one
country to another, but they should abide by the basic safeguards that are mentioned above.
Residency statuses are in general categorized as temporary and permanent.

177

Temporary residence

status means that there is a pre-defined validity period and validity reasons and residence can be
extended through a renewal. Whereas permanent residence status does not have any reason or time
limitation for its validity. Once it is granted, there is no need for an extension. With the LFIP, Turkey
introduced specific legal residency schemes, which include those statuses discussed in further detail
under the Regular Migration sector section of this report. Accordingly, short term, family, student and
humanitarian residence permits, residence permits for victims of human trafficking and applicants and
status holders of international protection, temporary protection, holders of work permits, and holders of
identity document of stateless persons can be grouped as temporary statutes offered by Turkey, whereas
long-term residence permits and citizenship can be categorized as permanent legal residency statutes.
Second, for legal integration, there must be a legal pathway for changing a legal status or
residency to another status that conforms to the new reason of stay in the country or that are more
permanent. LIFP also regulates such transition among legal statutes. Article 29 of the LFIP stipulates that
“in cases where the reason, on the grounds which the residence permit is issued, no longer apply or a
different reason appears, foreigners may lodge an application for a residence permit which conforms to
the new reason for their stay.” Article 20 of the RI-LFIP further details the rules of transition between
different residence permits. In short, as per the LFIP and RI-LFIP, transition between different
residence permits as from one temporary status to another one is secured by law. Holders of
certain residence permits may also change their status to a permanent one. Eight years of
uninterrupted stay with a valid residence permit is one of the criteria in applying for a long-term
residence permit, along with meeting other conditions listed under Article 43 of the LFIP. Turkish
citizenship is another legal avenue for foreigners to obtain a permanent status in the country as a
highest legal status. Its minimum condition is to have resided in the country at least five years with a
residence permit along with other requirements to be fulfilled.
A more restricted regime is enforced under the Turkish Law regarding legal residency status
changes for international protection status holders, which runs counter to most international
standards. As per international refugee law, the situation of being a refugee should not be permanent and
relevant durable solutions should be provided. The Integration Discussion Paper of the UNHCR states
that: “the refugee will either return voluntarily to his or her home country when the conditions that forced
him or her into exile have been reversed, or will have to find a lasting solution within a new community
either in the country of first refuge or in a third country.”

178

Article 34 of the 1951 Convention calls on

Multecilerle Dayanışma Derneği,2019. Available at http://www.multeci.org.tr/wp-content/uploads/2016/10/Entegrasyon-ve-Sınır-PolitikalarıÇerçevesinde-Mültecilerin-İçselleştirilmesi-ve-veya-Dışsallaştırılması-Toplantı-Notları-.pdf (Accessed: 20 October 2020)
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Rosa da Costa, Rights of Refugees in the Context of Integration: Legal Standards and Recommendations, UNCHR Legal and Protection Policy
Research Series, 2006.
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Öztürk, 2016
UNHCR, Integration of Refugees, A Discussion Paper, 2014.
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States to facilitate the “assimilation and naturalization” of refugees. And as Costa states, granting
recognized refugees a secure and durable residency status such as permanent residence facilitates their
179

naturalization and the state fulfils their obligations under Article 34 of the Convention.
It is widely
acknowledged that refugees should benefit from more rights in time when their ties with the host state
grow.180 Under EU Acquis, international protection status holders in the EU may acquire long term
residence permit after 5 years of legal residence, which is equally granted to other third country nationals,
and they can also enjoy the rights conferred by this status in an equal manner. 181
Article 86 of the LFIP, those who are granted the status of refugees, conditional refugees and
subsidiary protection are provided an identity document that substitutes a residence permit. There
is no time limitation on the validity of this document. However, as per the article 42(2) of the LFIP,
refugees, conditional refugees and subsidiary protection beneficiaries, as well as persons under
temporary protection or humanitarian residence permit holders, are not entitled to the right of transfer
to a long-term residence permit. This is also regulated under the RI-LFIP’s clause on transition
between residence permits (art. 26(8)). In essence, these regulations are the result of the Turkish
international protection regime not allowing local integration as one of the durable solutions, since
Turkey is party to the 1951 Convention relating to the Status of Refugees and its 1967 Protocol with a
geographical limitation. The status of “conditional refugee” is “allowed to stay in the country until they are
placed in a third country” (LFIP, Art. 62). This leads to an expected practice that the durable solutions of
resettlement and voluntary repatriation are to be practiced effectively, whereas local integration is not
considered as a solution. However, given the yearly resettlement, voluntary repatriation and IP statistics
of the DGMM and lengthy waiting times for an actual resettlement to occur, it is known that these
expected durable solutions for IP status holders are not effectively in place. Regardless of their
attachments and length of stay in Turkey, they cannot obtain a legal residency that would allow a more
secure and permanent path. It is also controversial that actual refugee status holders (i.e. those coming
from Europe, even though their numbers in Turkey are known to be negligibly low) who are supposed to
have a right to stay in the country are not eligible to change their status to a long-term residence permit
either.
In addition, transition from any IP statutes to residence permits that are temporary in nature is not
explicitly regulated. If an IP status holder voluntarily withdraws her/his status and meets the conditions
for a residence permit (i.e. legal entry into the country, having a valid passport, sufficient income) that
s/he wants to apply for, in principle s/he may be granted a residence permit. However, the practice can
vary across time and different locations. In addition, such transition may bear some risks as IP statuses
ensure some safeguards such as non-refoulment and protection against removal,

182

which cannot be

guaranteed on a residence permit status. Thus, it is important that IP status holders are well informed
about the consequences of such change.183 In any case, the numbers of IP and TP status holders that
can fulfil the conditions (e.g. legal entry, sufficient income) for obtaining a residence permit in Turkey are
few, in any case. As noted by Rottman (2020), for example, only upper-middle or upper-class Syrians can

179

Costa, 2006

180

Öztürk, 2016
Directive 2011/51/EU of 11 May 2011 amending Council Directive 2003/109/EC to extend its scope to beneficiaries of international
protection
181

182
183

Except in cases where the IP applicant or status holder falls under LFIP’s Article 54(2).
Öztürk, 2016
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obtain residence permits due to costs and other conditions mentioned above.

184

And they generally

choose to make this transition (especially if they are financially self-sufficient) to have a long-term
settlement prospect (through obtaining a long-term residence permit, work permit or citizenship) and to
benefit from the rights of holding residence permits, such as freedom of movement.

185

Lastly, there are no regulations found in Turkish legislation regarding transition among different IP
statuses, such as moving from Temporary to International Protection. Some scholars have
suggested that Temporary Protection provides a lower level of protection than International Protection
and is an exceptional status granted for a limited time.

186

For example, according to the EU Temporary

187

Protection Directive
the maximum time limitation of temporary protection is 3 years and there is a
possibility of transferring to international protection status when this period expires. Thus, there must be
188

legal avenues for a progressive transition from TP status to other statuses.
The current practice in
Turkey is that voluntary repatriation is offered, if not encouraged, as a durable solution, while resettlement
opportunities are very limited in number and citizenship is granted on an exceptional basis (see below).
As indicated above, as per the international refugee law when resettlement and repatriation are not
appropriate solutions, states need to provide a legal residency with permanent residence prospect. As
noted by Ozturk (2019), for TP holders, such legal residency may be progressively ensured through first
transition to IP status and from IP status to other permanent schemes that can allow a progressive
access to rights and services recognized by the national law.
Citizenship is another path for foreigners to legally reside in Turkey. The principles and procedures
relating to the acquisition and loss of Turkish citizenship are regulated under the Law on Turkish
Citizenship (No. 5901, enacted on 12 June 2009). Turkish legislation establishes two types of
citizenship; by birth or after birth. Acquisition of citizenship after birth is possible by a decision of the
competent authority, by adoption or by exercising the right of choice. Acquisition by decision of competent
authority is made possible by general acquisition, exceptional acquisition, re-acquisition of Turkish
citizenship, and acquisition by marriage. The general acquisition requires several conditions

189

to fulfil,

such as residing in Turkey for five years, without interruption, having the intention of settling in Turkey.
Over recent years, some Syrians in Turkey have obtained citizenship based on exceptional
acquisition of citizenship. As per Article 12 of the Citizenship Law, the Council of Ministers may reward
foreign persons with citizenship exceptionally,

190

following an offer made by the relevant Ministry and the
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Susan Beth Rottman, Integration: Policies, Practices and Experiences – Turkey Country Report, RESPOND, Working Paper Series, 2020.
Available at https://www.respondmigration.com (Accessed 10 October 2020).
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Turkey’s International and Temporary Protection regime applies restrictions to mobility rights of applicants and status holders. See Asylum
sector of this report.
186

Öztürk, 2019
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Directive 2001/55/EC on rules for giving temporary protection in the event of a mass influx of displaced persons and measures promoting a
balance of efforts between EU countries
188

Öztürk, 2019
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These are a) being at the age of maturity possessing the distinguishing power according to his/her own national legal system, or according to
the Turkish law if she/he is stateless; b) residing in Turkey for five years, without interruption, prior to her/his date of application; c) having the
intention of settling in Turkey and prove this intention with action; ç) not having any disease that constitutes a danger to public health; d) being
a person of good morals; e) speaking an adequate level of Turkish; f) having an income or profession to provide for his own livelihood and those
of his/her dependents in Turkey; g) not posing a threat to national security and public order.
190

The number of Syrians gained Turkish citizenship is stated by the Minister of Interior as 110.000 as of 30 December 2019.
(https://multeciler.org.tr/turkiyedeki-suriyeli-sayisi/) (Accessed 20 October 2020)
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Ministry of Interior. This may be applicable to those who brought to Turkey investment or other economic
benefits; who are scientists, artists, sportsmen etc., or to those whose naturalization are considered
necessary, and those who are recognized as migrants (as per the Settlement Law). Generally, residence
and other requested preconditions are waived for such applicants. Moreover, an amendment on the
Implementation Regulation of the Turkish citizenship Law No. 2010/139, enacted on 19.09.2018, eased
the procedures of exceptional acquisition of citizenship through investment. Within the scope of the new
law, the investment cost needs to be paid in order to obtain citizenship reduced to a minimum of
$250.000. Any investor purchasing a $250.000 or more worth of real estate property can become a
Turkish citizen.

7.3 Social Cohesion
In general, social cohesion aims at social and political acceptance of migrants and co-existence.
Realization of social cohesion is assessed by means of certain parameters.


One of these parameters is granting certain legal statuses to foreigners and providing equal
access to rights and services. In this way, conditions are created for the individual to benefit
from existing resources like the citizens and join the society as an active individual. And this
allows migrants to be able to move upward in society.



Another parameter is the recognition of cultural, linguistic, religious, etc. differences by the
society and government.



It is also important to ensure that migrants are respected in the society they live and have a
sense of belonging. To this end, it is important to carry out necessary awareness activities and
to take legal measures concerning discrimination and exclusion.



Furthermore, migrants should have information about the language and institutions of the
society they live in to help relieve the acculturation stress they may experience in trying to
develop relations with the host society. Mutual relations and dialogue between foreigners and
host society is also essential for creating a “culture of living together”.



Lastly, political and civic participation is key for long term social cohesion in a way to ensure
that foreigners have a voice in the issues as an equal member of the society.

Building on these different dimensions, this section examines the current situation of social cohesion
in Turkey. The focus is placed here primarily on Syrians, as they constitute the most visible group
among foreigners in Turkey, both demographically, and in terms of policy and research. Although
conclusions will be drawn with regards to social cohesion policies for the wider migrant population in
Turkey.
The Turkish government’s inclusive response to the Syrian refugee crisis, coupled with the society’s
welcoming attitudes, constituted the backbone of social cohesion in Turkey in the early years of the crisis.
However, in the last few years positive relations among refugees and host communities have
started to deteriorate. There are many reports pointing that the host community’s attitudes towards
migrants and refugees, Syrians in particular, has been negatively changing and social tension between
communities are rising. For instance, social tension is made evident in the form of inter-community
incidents, increasing social distance and misperceptions between the communities. The
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Ombudsman Special Report on Syrians

191

(2018) shows that although societal acceptance by the host

community vis-a-vis Syrians is high, it is vulnerable and fragile given the fact that Turkish people, despite
their hospitability, are concerned by the presence of large numbers of Syrians. The Syrian Barometer
Report of 2019

192

shows that in comparison to the same report in 2017, there is a considerable decrease

in the level of acceptance and solidarity of Turkish society towards Syrians. It shows that social distance
(based on indicators such as willingness about having a Syrian vs. Turkish neighbor, having a daughter
marry a Syrian vs. Turkish person, doing business with a Syrian vs. Turkish person etc.) has grown
among Turkish society, while it has decreased among Syrians. Furthermore, the same research shows
that contrary to assumptions that Syrians and Turks are culturally close, it is found that 82% of Turks feel
they have no cultural commonalities with Syrians. Public opinion polls
research

194

193

and Istanbul Bilgi University’s

gives similar results in terms of regression in the Turkish public’s perception of Syrians.
195

Regarding community incidents, as the International Crisis Group Report (2018)
has shown,
“intercommunal violence increased threefold in the second half of 2017 compared to the same period in
2016. At least 35 people died in these incidents during 2017, including 24 Syrians.” Since 2017, it is still
possible to come across news of community incidents (attacks, fights etc.) between Syrians and Turkish
people.

196

Furthermore, it is common to see a discriminatory language used against Syrians in social

media, where they are blamed for any wrong doings and false stories are disseminated.
The aforementioned reports point that perceptions of threat and social distance that are exacerbated
by misinformation are the main factors negatively impacting social cohesion and causing rising
anti-immigrant attitudes.

Turkish society tends to believe that Syrians cause security problems,

increase crime rates, beg to earn their living, receive preferential access to public services and assistance
(e.g. Syrians receiving salary from state enter into university without exam) and take Turkish people’s jobs
away.
197

Regarding the reasons of such problems mentioned above, the World Food Program (WFP)’s report
refers to two main developments. Their social cohesion index results indicate that “relations between the

refugees and the host community in Turkey were improving in the first three rounds of the survey (July
2017– January 2018). However, this reversed in the following rounds (February and June 2019), probably
influenced by; 1) the economic slowdown in mid-2018 that notably resulted in competition for limited
informal employment opportunities between refugees and hosts and 2) the political discourse on refugee
191

Kamu Denetçiliği Kurumu, Türkiye’deki Suriyeliler-Özel Rapor, 2018. https://www.ombudsman.gov.tr/suriyeliler/ozel_rapor.pdf (Accessed 10
October 2020).
192

Erdogan, 2019.
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Konda Barometer report showed that between 2016 and 2019, the number of people who wants to live with Syrians in the same city and
neighborhood decreased respectively from %72 to %40 and %57 to %30.
https://twitter.com/kondaarastirma/status/1154766171725545472/photo/1 (Accessed: 20 October 2020)
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Erdoğan and Semerci, 2018. Research indicated that the idea that Syrians’ should return to their own country is a commonly shared opinion
among different party supporters.
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International Crisis Group, Turkey’s Syrian Refugees: Defusing Metropolitan Tensions, Europe Report No:248, 2018.
https://www.crisisgroup.org/europe-central-asia/western-europemediterranean/turkey/248-turkeys-syrian-refugees-defusing-metropolitantensions (Accessed: 20 October 2020)
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https://www.haberturk.com/bursa-haberleri/79502686-pazarda-musteri-kapma-tartismasinda-4-kardesin-saldirisina-ugrayan-hasan-oldu
(Accessed: 20 October 2020) Bursa PDMM representative interviewed for this research noted that such incidents are closely followed-up by the
DGMM if they are individual incidents or community driven.
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WFP Turkey Country Office, Social cohesion in Turkey: refugees and the host community Online survey findings rounds 1–5, 2020. Available at
https://data2.unhcr.org/en/documents/details/78201 (Accessed: 20 October 2020)
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returns during the election period in March 2019” (2020: p.3). Social distance also impacts social
cohesion in the way that lack of meaningful contact and positive inter-group interactions make
communities more and more distant. While Syrian communities grow and establish their own networks
in urban settings, these community networks may lead to the emergence of enclaves that can limit intercommunal contact. Language barriers and prejudices or misperception between communities are
also factors preventing people establishing positive interactions with other groups.
To this end, governmental institutions and other stakeholders in Turkey including international
organizations and NGOs have been establishing targeted programs and policies under several areas that
aim to help prevent further deterioration of social cohesion and build peaceful co-existence and living of
both communities. The orientations of these programs are shaped primarily by the following
understandings on how to achieve social cohesion:
First and foremost, social cohesion is impacted by the level of migrants’ equal access to rights and
services and effective provision of such services by (public) institutions. Because in order for an
individual to be able to independently and equally communicate and engage with other members of
society it is necessary to have access to basic rights, beginning most essentially with socio-economic
rights. This in turn both strengthens the individual’s sense of belonging to the society, and fosters
recognition in the eyes of other members of the society. In Turkey, the Constitution and other laws
such as LFIP and the Law on International Labor Force guarantee migrants’ rights to access
education, health, employment, social assistance and services, although the scope of rights granted
may differ with respect to persons’ legal status. In addition to legal frameworks, sufficient institutional
capacity to incorporate migrants into existing public services is another aspect for migrants’ equal access
to rights and services. Strengthening existing public services with a holistic strategy is also known in the
literature as mainstreaming integration.

198

Second, empowerment of migrants through supporting independent orientation in daily life is an essential
part of social cohesion for them to be able to be equal members of the society. To this end, their
awareness about their rights and responsibilities as well as up to date and accurate information
provision are as important as the society’s awareness about them. Migrant Information is one of the
main duties of the Harmonization and Communication Department of DGMM. As they informed for this
research, DGMM’s activities carried out in this field are grouped under three headings as:


Use of innovative tools: YIMER 157 Call Center is the leading instrument. Besides a conventional
call line, it uses web chat, social media and is accessible from a mobile application. Another
informative tool is the Migration Management Mobile application that is available for both iOS and
Android devices. The mobile application currently serves in 6 languages (soon to be 7 ) containing
information on registration, statuses and identification of which DGMM is in charge, as well as
information on many different topics such as education, healthcare, social life, cultural activities,
financial procedures, rights and obligations in Turkey. There is also a service map included in the
mobile application. DGMM will launch soon a new website Liveinturkey.gov.tr, prepared in 6
languages as a user-friendly portal providing all relevant subjects that concerns foreigners, Social
media (twitter, Instagram, YouTube and Facebook) is actively used by DGMM for informative

198

Meghan Benton, Helen McCarthy, and Elizabeth Collett, Into the mainstream: Rethinking public services for diverse and mobile populations.
Brussels: Migration Policy Institute Europe, 2015. Available at https://www.migrationpolicy.org/research/mainstream-rethinking-publicservices-diverse-and-mobile-populations
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activities and raising awareness. Various videos, info-videos and info-graphics are sharing via these
channels for informing people.


Face to face information services: Migration Consultancy Centers under PDMMs were established
in 15 provinces and supported by foreign language-speaking staff are main face-to-face information
services. These centers also provide guidance about other relevant institutions. DGMM have also
been organizing numerous events in different provinces to both support multiculturalism and convey
correct information to Turkish citizens as well as foreigners first hand, including: Integration Meetings,
Neighborhood Meetings, Small Chats, Local Meetings of Women, Social Cohesion Meeting with
International Students and Academics, Social Cohesion Workshops for PoRA and MoNE Staff,
Regional High-Level Workshops are organized. Lastly, DGMM, in partnership with MoNE, have
developed a Social Cohesion and Life Education program, which is currently being piloted in different
provinces.



Use of conventional information tools: printed materials like posters, leaflets, advertisements etc.
are used for informative purposes.

Regarding information provision, community centers are also main actors especially for face to face
consultation, which are scattered around all parts of Turkey. UNCHR’s Help portal

199

is another tool for

information for international protection applicants and status holders. A Service Advisor

200

provides

information on available services and assistance in all locations in Turkey mainly services of community
centers, NGOs and provincial directorate, municipalities. UNCHR has also a counselling line are
complementary tools.
Third, raising awareness among the host society remains a priority to defuse misperceptions and
misinformation and to address host communities’ concerns regarding Syrians or in general presence of all
migrants and refugees in Turkey. As the main governmental institution responsible for integration and
social cohesion, DGMM carry out various activities that improve knowledge and awareness of Turkish
citizens in order to change perception and attitudes. DGMM has reported that they are currently working
on developing a communication strategy within the framework of an IPA funded awareness raising project
to scale up their communication activities. It is planned to be main framework of awareness raising
activities both for the Turkish society and migrant informing activities. Examples of DGMM’s work in this
area are as follows:


Implementation of the project on Raising Public Awareness on Migration and International
Protection funded by IPA started in 2019 is ongoing.



International Migration Film Festival was organized under the aegis of the Presidency and with
the support of the Ministry of Culture.



Workshops, panels, various social and cultural events are organized in which multiculturalism is
emphasized (for instance, in 2019, over 30,000 people were reached in 97 events.)

199
200



Preparation and airing of public service ads emphasizing migrants’ success stories.



On December 18th, the International Migrants Day has been celebrated with various events since
2014.

https://help.unhcr.org/turkey/ (Accessed 20 October 2020)
https://turkey.servicesadvisor.org/en (Accessed 20 October 2020)
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As per the Article 96 of the LFIP, DGMM works with different state institutions and organizations,
municipalities, NGOs and international organizations at different levels. DGMM informed that they are
currently collaborating mostly with the Ministry of National Education (MoNE), Presidency of Religious
Affairs (PoRA), UNHCR, IOM, Red Crescent, Association of Support to Life and ASAM.
Fourth, as mentioned, social contact is influential in decreasing social distance and defusing prejudices
among host communities and migrants. For the last few years, various UN agencies, NGOs,
municipalities, public education centers, provincial directorates of youth and sports, and religious affairs
etc. have been organizing so-called “social cohesion activities” in order to create a peaceful
atmosphere among communities at the local level. Sports activities, extra-curricular courses such as
music and computer skills for youth and children, culinary, arts & crafts courses and cultural and social
excursions such as sightseeing trips and picnics are a few examples being implemented by different
stakeholders under various programs and projects. These activities are mainly project based although
municipalities and public institutions at the local level take an active role in implementing such activities in
different forms (allowing usage of their premises, delivering in-kind or personnel support or directly
financing the activities).
Fifth, availability and access to legal remedies in cases of community incidents or discriminatory
practices based on nationality, race and ethnic origin is also another area to be tackled as social
cohesion requires trust and legitimacy. Thus, legal frameworks on anti-discrimination, hate crimes,
xenophobia as well as effective legal safeguards for such issues are emerging topics that may be further
discussed and analyzed by relevant stakeholders. A notable development to this end is that in 2019 the
Turkish Institute for Human Rights issued a violation decision on an application made against a
business that hung up a racist sign against Iranian, Afghan and Syrian clients.

201

Lastly, active citizenship and participation is another important pillar of social cohesion. In Turkey, due
to the status of most migrants, their participation in decision making processes are limited. Yet to achieve
social cohesion it is important that their voices are heard, they are given opportunities to express
themselves and they interact with their host community counterparts to contribute to decisions or polices
that affect their lives. As in the case of some city Councils in Turkey

202

, migrants’ participation in local

level structures can improve their sense of belonging and trust. Such participation can be extended to
local bodies such as school boards, parents’ committees and municipal committees, as well as trade
unions

7.4 Alignment with EU Acquis
EU integration policy framework consists of the following policies and tools. 203 The Common Basic
Principles for immigrant integration policy

201

204

adopted in 2004 is the first framework for policy-making

https://www.tihek.gov.tr/2019-29sayili-kurul-karari/ (Accessed: 20 October 2020)
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Bursa and Alanya City Councils are examples where the foreigner committees take part in the Council structures.
https://ec.europa.eu/migrant-integration/public/the-eu-and-integration/framework; https://ec.europa.eu/home-affairs/what-wedo/policies/legal-migration/integration/eu-work-activities-integration_en (Accessed: 20 October 2020)
203
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These principles are as follows: 1) Integration is a dynamic, two-way process of mutual accommodation by all immigrants and residents of
Member States. 2) Integration implies respect for the basic values of the European Union. 3) Employment is a key part of the integration
process and is central to the participation of immigrants, to the contributions immigrants make to the host society, and to making such
contributions visible. 4) Basic knowledge of the host society's language, history, and institutions is indispensable to integration; enabling
immigrants to acquire this basic knowledge is essential to successful integration. 5) Efforts in education are critical to preparing immigrants, and
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in this area. The Commission’s 2005 Common Agenda for Integration has helped to implement the
Common Basic Principles and was in effect until 2010.
The European Agenda for the Integration of Third-Country Nationals, adopted in July 2011, which
covered the period 2011-2015, focused on increasing the economic, social, cultural and political
participation of migrants and on fighting discrimination, with an emphasis on local actions. It also explored
pre-arrival measures and the role of countries of origin in integration. The latest document adopted on
integration by the European Commission in June 2016 is the Action Plan on the integration of thirdcountry nationals.205 The priorities of the Plan are as follows: 1) Policy coordination and 2) Funding
(including Asylum, Migration and Integration Fund (AMIF). The EU Action Plan covers five thematic areas:
1) Pre-departure and pre-arrival measures - Actions to prepare migrants and local communities for the
integration process 2) Education - Actions to promote language training, participation of migrant children
in Early Childhood Education and Care, teacher training and civic education 3) Employment and
vocational training - Actions to promote early integration into the labor market and migrants’
entrepreneurship 4) Access to basic services such as housing and healthcare 5) Active participation and
social inclusion - Actions to support exchanges with the receiving society, migrants' participation to
cultural life and fighting discrimination.
EU’s integration policy is also based on directives such as the Council Directive 2003/109/EC of 25
November 2003 concerning the status of third-country nationals who are long-term residents; (amended
in 2011 to extend its scope to refugees and other beneficiaries of international protection); Council
Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of third-country nationals
for the purposes of highly qualified employment (EU Blue Card Directive) as they open legal
pathways for a permanent residency in EU.
European integration website206 is a rich platform providing detailed information and practices on EU’s
work on integration, detailed information on member states’ integration governance (legislation, policy,
strategy, funding, actors etc.) and most importantly, sharing good practices and available funds at EU and
national levels.
While EU Acquis set the aforementioned policy directions for the integration sector, integration policies
are essentially considered to be determined by national competence. However, as indicated above, the
EU is working towards establishing a framework for EU Member states to promote integration of thirdcountry nationals.

particularly their descendants, to be more successful and more active participants in society. 6) Access for immigrants to institutions, as well as
to public and private goods and services, on a basis equal to national citizens and in a non-discriminatory way is a critical foundation for better
integration. 7) Frequent interaction between immigrants and Member State citizens is a fundamental mechanism for integration. Shared
forums, inter-cultural dialogue, education about immigrants and immigrant cultures, and stimulating living conditions in urban environments
enhance the interactions between immigrants and Member State citizens. 8) The practice of diverse cultures and religions is guaranteed under
the Charter of Fundamental Rights and must be safeguarded, unless practices conflict with other inviolable European rights or with national
law. 9) The participation of immigrants in the democratic process and in the formulation of integration policies and measures, especially at the
local level, supports their integration. 10) Mainstreaming integration policies and measures in all relevant policy portfolios and levels of
government and public services is an important consideration in public-policy formation and implementation. 11) Developing clear goals,
indicators and evaluation mechanisms are necessary to adjust policy, evaluate progress on integration and to make the exchange of
information more effective.
205 https://ec.europa.eu/home-affairs/what-we-do/policies/legal-migration/integration/action-plan-integration-third-country-nationals_en
(Accessed: 20 October 2020)
206 https://ec.europa.eu/migrant-integration/home (Accessed 20 October 2020)
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As explained in this chapter, Turkey is also working to address emerging integration challenges. The
common basic principles and issues included in the 2016 EU Action Plan are reflected in general in the
work of government and other stakeholders. For example, Turkey’s Strategy Document and National
Action Plan on Harmonization (2018-2023) includes all issues listed under the 2016 EU Action Plan. The
policy priorities at the moment are mostly focused on ensuring equal access to employment and
education, and mainstreaming integration in relevant public policy terrains. In recent years, more
emphasis is also placed on increasing interaction between migrants and host communities, active
participation, safeguards for diversity, measuring integration with concrete indicators and through
evaluation mechanisms due to increasing challenges related to social cohesion. For an assessment of
Turkey’s legal framework on long term residence and schemes for highly qualified migrants in comparison
to EU Acquis, see the regular migration chapter of this report.

7.5 Gaps in Integration
7.5.1 Legal & Policy Framework Gaps
The current legal framework on integration regulated under the LFIP consists of only one Article that is
limited in substance, especially when compared to the much more detailed regulation of other sectors
under the LFIP. Essentially, it gives DGMM the role in coordinating certain activities and programs and
lists the names of other possible actors that can be collaborated with. When considering the scale of the
migration issue in Turkey today and the inter-sectoral nature of integration, this limited legal framework for
integration means that there is no legally binding framework to be enforced upon the other key
actors of this sector.
Turkey has recently made public its primary policy document on integration adopted in 2018, namely the
Strategy Document and National Action Plan on Harmonization, which reflects a significant step
forward in both recognizing Turkey’s new-found role as an immigration country and its commitment to
respond to emerging integration challenges. There are however several gaps that stand out.
The first is related to gaps in implementation of the Strategy Document. While DGMM state that
regular progress reports are prepared, these are seemingly limited to tracking activities and numbers of
persons involved, and there is an absence of a system to evaluate the actual impact of the Strategy
Document, besides the periodic public surveys and focus groups carried out. Moreover, there is no
exclusively allocated budget for the implementation of the Plan, all institutions being left to finance
the activities through their existing budget and current projects. DGMM explained that this was in line with
the concept of “mainstreaming” the plan, as it is focused on the active inclusion of migrants to the already
available service areas in Turkey and therefore did not require a special budget, while DGMM meets the
budget requirement arising from monitoring and evaluation of the document. This, however, limits the
capacities of DGMM to enforce the Strategy Plan. DGMM have also commented for this report while
there are no problems in coordination, current infrastructure deficiencies and budget constraints make
some specific activities (particularly within the areas of education, health and social cohesion) difficult to
implement.
The second relates to the underlying issue of temporariness that is attached to most migration
statuses in Turkey, which contradicts the nature of integration policy. The most notable example is
that of IP applicants and status holders and TP status holders who lack a secure and long-term status in
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Turkey, as detailed in the asylum chapter of this report and the legal integration section above. With
respect to refugees there is an inconsistency between return-based narratives of politicians and
policy makers and local integration focused policy and program initiatives implemented by diverse
state institutions and their partner organizations. Since 2018, the government has been more vocal in
stating its policy and narrative of return. This policy was elevated to a new level during the migration crisis
that emerged between Turkey and the EU on 28 February 2020. At the same time, Turkey has been
continuing to actively develop integration programs, such as by supporting the realization of numerous
projects funded by the EU’s Facility for Refugees in Turkey and implemented by diverse international and
national organizations, and by making the Harmonization Strategy and Action Plan Document public in
August 2020 (even though it was adopted in 2018). These inconsistencies in policy have the potential
to negatively impact integration efforts and public opinion around the presence of refugees in
Turkey, instigating social tensions.
The third gap is linked with the limited scope of the Strategy Document. Given that Turkey’s
integration debate is relatively recent, and builds on the very sudden and rapid rise of the refugee
population over the last decade, the focus has largely been placed on the structural and socioeconomic domain of integration (e.g. education, health and labor market participation), while over
recent years more attention has also been geared towards the social and cultural domains through the
social cohesion programs (e.g. fostering social interaction and relationships, dialogue around cultural
values, attitudes, behavior and lifestyle). This is also reflected in the Strategy Document. However, as it
is well known that integration also crucially encompasses other domains, such as civic and
political participation, which also need to be taken into consideration.
Similarly, integration needs to be considered not only at the national but also local level. Turkey’s
different cities and regions present unique socio-economic and cultural dynamics, some of its major
metropolitan cities in particular have unique social and economic infrastructures for absorbing large
numbers of migrants that builds on histories of internal migration in the past. As such, local capacities to
absorb and integrate migrant and refugee communities need to be distinctly considered and
supported, otherwise it can lead to a situation in which standardized national programs being
implemented that do not match local realities, such as CV writing courses being offered in local contexts
where the majority of refugees and migrants find work in informal economies. There must be more funds
to support local initiatives rather than supporting forming livelihood or social cohesion models in larger
scales. And the role of local government in responding to migration needs to be strengthened,
which remains currently very restricted due to the highly centralized governance system in
Turkey.
Institutional Gaps
As noted, due to its nature, the issue of integration falls under multiple sectorial areas such as education,
health, social policy and labor, etc. And in recent years different Ministries in Turkey have started
establishing departments or directorates specializing in migration. It is not known to what extent these
specialized departments are knowledgeable about the impact of their interventions directly or
indirectly towards integration (e.g. whether Migrant Health Centers, which serve health needs for
targeted groups by separating them from the mainstream public services, could adversely affect
integration in the long term).
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Considering the growing presence of discrimination and xenophobia in Turkey, especially towards
Syrians, the Human Rights and Equality Institution and Ombudsman Institution have a key potential
role in preventing and combatting such trends, though these mechanisms have seemingly been put to
little use until now. While the exact reasons are unknown, it is likely to do with foreigners’ having limited
knowledge about these institutions and/or because they are inaccessible to them in some form or other.
There is an ambiguity in the legal framework concerning whether Municipalities are entitled to
provide services to refugee and migrant populations or only to citizens cause inconsistencies in
responses of municipalities.207 While some municipalities have established specialized units on migration
and integration, others do not get involved due to this gap in the legislation about their roles, as well as
concerns about the possible reaction of the host society. This legal framework also does not allow
municipalities to receive additional budget to cater for the additional population in need of their services.
As recommended several policy reports

208

and advocated by the Union of Municipalities of Turkey, a

legislative and administrative reform is needed to enhance the municipalities’ mandate to include
migrants and refugees for their services’ target groups as well as to increase their financial resources
through calculating the population of migrants and refugees within their administrative borders.
Furthermore, municipalities need to build their capacities to serve new migrant and refugee
populations through developing new services (e.g. that address specific social and protection needs
of the refugees that foster social cohesion between the different communities). In turn, migrants and
refugees should also be included in participatory processes and local consultative structures.209
Following the refugee crisis, the number of UN agencies, international and national civil society
organizations operating in Turkey have increased and diversified substantially, which is a positive
development. Their efforts are largely focused on supporting access to state services and developing
complementary programs for the most vulnerable. However, there is a growing gap in work around
advocacy and monitoring, and their role in contributing to the direction of and discussions around
integration policy making in Turkey is limited.
Migrant and refugee communities, who are the main agents of integration, receive little recognition
and support in their efforts to self-organize and take a part in determining their future.
Data Gaps
As noted, measuring integration requires that the different stakeholders develop and agree upon
common sets of indicators, according to which data is collected and analysed, building also on baseline
207

In the Municipal Law numbered 5393, Article 13 on “Fellow Citizenship” states as follows: “Everyone is a fellow-citizen of the county which
he lives in. The fellow-citizens shall be entitled to participate in the decisions and services of the municipality, to acquire knowledge about the
municipal activities and to benefit from the aids of the municipal administration. The municipality shall perform necessary activities to improve
the social and cultural relations between the fellow-citizens and to preserve cultural values”. Although it is asserted that foreigners legally
residing in the county are within this scope, expression in Article 14: “The municipal services shall be rendered in the most appropriate manner
at the places nearest to the citizens”, specifies target population of the services as “citizens”. In practice, it is known that foreigners, who are
not citizens of Turkish Republic, are not considered within this scope. On the other hand, there is the following statement in Article 14 titled
“Duties and responsibilities of the municipality”: “For service delivery, most suitable procedures are adopted for the disabled and elderly as
well as for those in destitute and with limited income”. Thus, it can be considered that especially refugees can be regarded as “in destitute”
and with “limited income”, therefore they are the target population for the services, however such a flexible interpretation is not always
accepted in practice.
208

Murat Erdoğan, Urban Refugees from “Detachment” to “Harmonization”, Syrian Refugees and Process Management of Municipalities; the
case of Istanbul, Union of Marmara Municipalities, 2017. Available at https://mmuraterdogan.files.wordpress.com/2016/06/mmu-urbanrefugees-report-2017_en.pdf . Ayhan Kaya,Reception – Turkey Country Report, RESPOND, Working Paper Series, 2020. Available at
https://www.respondmigration.com
209 UN 3RP Municipality framework
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and comparative data with host population. Seemingly these data currently do not exist in Turkey
and/or are not made public. Similarly, there is no publicly available data on long-term resident permit
holders and citizenship, which are among the main indicators for integration. Also, given that integration
is a process, longitudinal studies are necessary for measuring success of policies.
There have also been some academic studies related to measuring public opinion regarding migrants, in
particular Syrians in Turkey, based on large scale data, 210 whose findings will be referred to under the
Social Cohesion section below. However, most academic studies in Turkey related to integration are
qualitative and small scale, linked to both funding restrictions and governmental restrictions on carrying
out research with migrant populations due to data protection concerns.

7.5.2 Legal Integration Gaps
As noted above and under the Regular migration chapter of this report, residency statuses in Turkey
are primarily geared towards temporary status, long term residency and citizenship after several years
of settlement being an exception rather than norm. Therefore, the vast majority of foreigners residing in
Turkey, whether migrants or refugees, are conceived as being temporarily present in the country, which
hampers discussions on integration. As Turkey comes to terms with its new status a country of largescale immigration, it is critical that legal avenues of more permanent settlement for these
populations are created, as this is known to impact sense of national belonging and identity in the long
term, which impacts also national unity and security. This is especially important in the case of the
millions of Syrians residing in the country with a temporary status for now close to a decade.
While the Regular Migration chapter of this report detailed issues around the differences in residency
statuses, with regards to integration it can also be added that information on the conditions, rights and
obligations attached to different statuses need to be better communicated to migrants. To this end,
the criteria for statuses need to be more transparent (e.g. humanitarian residence permits). More
specifically, the transition from IP status to other temporary residency statutes needs to be regulated in
more detail. Time needed to be transferred to long term residence permit should be made equal to the
time needed to acquire citizenship (in cases where the citizenship is acquired through a decision by the
relevant authorities). Currently, Turkish legislation requires being a resident of the country for 5 years
before one can acquire citizenship [Turkish Citizenship Law, Art. 11(1)] whereas it stipulates that longterm residence permit may be granted after 8 years of residence [LFIP, Art. 42(1)].
Acquisition of citizenship practices also needs to be more transparent and predictable. For
example, there has been some criticism regarding granting exceptional citizenship to Syrians. As
Rottman (2020) indicates that first, granting citizenship to those Syrians with economic and cultural
capital creates inequality between Syrians who can access more secure lives in Turkey through obtaining
citizenship and others who live in a more precarious situation. Second, citizenship is not requested by
Syrians as a part of their integration trajectory, but rather as a pragmatic tool to be able to solve practical
problems, such as easing travel or employment opportunities. And as noted by Rottman, Akcapar and
Simsek (2018), citizenship for Syrians is more about feeling safety and a means to access rights and
social acceptance by society rather than something related to national belonging. Ozturk (2019) argues
that granting citizenship to many Syrians on the exceptional basis, rather than general acquisition that
210

Erdoğan, 2019; Bilgi University Center for Migration Research, Dimensions of Polarization in Turkey, 2017. Available at
https://goc.bilgi.edu.tr/en/our-researches/25/dimensions-of-polarization-in-turkey-2017/ (Accessed 20 October 2020)
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would require 5 years uninterrupted residence, creates a risk of social conflict and discrimination. She
adds that this is opposed to the aim of granting exceptional citizenship that is about ensuring
extraordinary benefit. It also starkly contradicts the nature of Temporary Protection that focused on
temporariness and is closed to local integration. Thus, access to citizenship needs to be possible through
exhausting legal integration processes and secondly transition from temporary protection status to
international protection status should be possible as the upper limit of TP status has already expired.

7.5.3 Social Cohesion Gaps
While Turkey has made substantial progress in integrating migrants into existing public services in the
fields of education and health in particular, there are some challenges for policy makers to address
around inequalities and discriminatory practices in access to services. For example, in the
education sector, teachers, parents and school administrations are still not fully equipped to create
cohesive classrooms. Whereas overcrowding, insufficient translation and interpretation services in public
hospitals are some of the challenges faced in the health sector. Mainstreaming requires continuous
strengthening of public services legally, institutionally and administratively to be able to serve diverse and
mobile population together with host communities.
As reported, DGMM has been making substantial efforts towards raising awareness about rights and
responsibilities of different migrant status holders in Turkey through different mediums of information
provision. However, it is not known to what extent the effectiveness and complementariness of
these different channels are taken into consideration.
211

As it is also emphasized by other reports , a structured approach and strategy on communication is
needed for effective and widespread awareness raising in society, for as stated above, much of the
negative perceptions and attitudes against Syrians are because of misleading or inaccurate information.
The Media (traditional and online) has a central role in such a strategy in terms of disseminating accurate
information as well as portraying refugees and migrants as an equal and enriching part of the society, and
reportedly DGMM have been working actively towards engaging the media. For this communication
strategy to succeed though, as also noted above, it is key that the government shows consistency and
transparency in their policies (e.g. about assistance provided to migrants, granting Syrians citizenship,
feasibility of returns, etc.). This may help developing trust between policy makers and society and reduce
politicization of the issue and populist discourses that lead to discriminatory reactions against Syrians and
migrants. It is also important that social media channels are engaged with effectively, as this is today one
of the greatest sources of misinformation.
COVID-19 has worsened socio-economic conditions of people under TP and IP statuses and might
cause regression in integration focused programs and activities. In Turkey, anti-Syrian attitudes are
clear across supporters of all parties, across all regions, and across all economic groups and education
clusters. Hence with the setbacks caused by COVID-19, anti-migrant attitudes and social tension in
the society might also worsen.
While DGMM’s various social cohesion meetings and activities geared to increasing social contact
and inter-communal relations are useful, there is a need for scaling them up, which requires more
211
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structured involvement of municipalities as they are first responders and closer to the public. Similarly,
there is a need for furthering mechanism of active citizenship among migrant communities, such as
through participation in local level policy structures like city councils. At the same time, the ongoing
COVID pandemic and social distancing requirements has been most detrimental to this field. A
representative from Bursa PDMM’s Harmonization and Communications department interviewed for this
report noted that their plans for realizing social cohesion policies relied heavily on coming together
through physical meetings and described the impact of the pandemic as “a step back in a success that
we had achieved with great difficulty (e.g. it took great effort to socialize women).” Considering that the
pandemic is still enduring, there is an urgent need to consider fostering contact and interaction
through online or other creative mediums.
As noted also previously, improving access to legal protection in cases of discrimination and
xenophobia requires firstly awareness on such issues among both communities and the provision of
effective legal services by relevant governmental stakeholders and public institutions, with TIHEK’s
recent decision

212

showing a positive development to this end. Support to rights based civil society

organizations to work on such issues can also be an effective mechanism to combat discrimination and
xenophobia.

7.6 Recommendations in Integration
General


Prepare more detailed regulations on integration (e.g. Implementation directives on implementing the
National Strategy Document and Action Plan)



Expand scope of integration policies and strategies to include legal and civic/political integration



Support specialized integration units and/or working groups within migration departments of different
Ministries (e.g. offering specialized training on integration theories)



Strengthen role of municipalities in integration processes (e.g. reforming Municipal Law)



Strengthen the operation of YİMER 157 to include better coordination with other public institutions
and organizations for comprehensive, consistent and up to date information on the issues beyond the
duties of DGMM.



Develop an evidence-based monitoring and evaluation/measuring integration system through
developing a set of indicators on integration that would require relevant institutions to collect and
manage data relevant to integration



Support research on integration with large scale samples and longitudinal focus



Ensure professional trainings in relevant subjects for the staff working in central and provincial
organizations in the field of Harmonization and Communication
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See footnote 201.
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Legal Integration


Review Turkey’s current legal residency system (residence permits and IP statutes) for their role in
facilitating or preventing pathways for integration.



Review citizenship policies, particularly on Syrians’ exceptional citizenship, for their impact on
integration



Revise the long-term residence permit scheme (e.g. rights attached to it, conditions such as duration
of residence) in order to make it a more effective pathway for integration.

Social Cohesion


Develop a government owned and holistic communication strategy that would include national
awareness raising campaigns, strong social media presence, productive cooperation with media,
NGOs and International Organizations in order to 1) to share systemic, continuous and up to date
information with the society 2) reduce politicization of the issue and populist discourses that lead to
discriminatory and xenophobic attitudes towards foreigners



Ensure that government owned informative tools (e.g. call centers, websites, mobile apps) are
accessible and effective for migrants’ independent and active use



Facilitate cooperation and coordination among different stakeholders to scale up and improve existing
informative tools and ensure complementariness among different portals, service advisories of
governments, international organizations and NGOs



Support capacities of the PDMMs, other provincial directorates and municipalities to work towards
social cohesion and organize training programs to raise necessary knowledge and awareness of local
government institutions’ personnel on social cohesion (e.g. discrimination, bullying, xenophobia, intergroup relations) and upscale social cohesion activities and programs run by governmental and civil
society actors to make them more sustainable and effective through developing coordination and
allocation of special funds and budgets



Support migrant communities and their organizations, if any, to empower and participate in decision
making processes regarding their future



Support civil society to be active in advocacy and monitoring not only regarding access to rights and
services but also issue of anti-discrimination, combatting xenophobia



Raise awareness in the society regarding discrimination, xenophobia etc.
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ANNEXES
ANNEX 1: METHODOLOGY
The original methodological plan for this research, as detailed in the Inception Report submitted in March
2020, entailed a three-phase approach. Accordingly, following desk review carried out during the
Inception Phase (Feb-April), field research (April-June) was to be carried out through face-to-face
interviews with diverse representatives in Ankara and selected provinces, followed by the Synthesis
phase (June-July), and dedicated to analyzing all information gathered and writing findings. In addition,
the assessment methodology built on the triangulation of three main types and sources of
information obtained through different channels: documentation (gathering and analyzing different
sources of written evidence), perceptions (compiling information on how different stakeholders view the
current needs and priorities through interviews, focus groups) and validation (sharing and validating with
primary

stakeholders

through

different

consultative

processes,

including

meetings,

email

correspondences, document review requests and the like).
The research was initiated in February, which turned out to become a time of a heightened political
crisis between the EU and Turkey after Turkey opened its Western borders, leading to a flooding of
migrants to the Greek border. Fortunately, this did not hamper the research process, and both sides
showed an ongoing commitment, readiness and availability to work together at a technical level.
However, the consecutive onset of the COVID-19 pandemic in March did present a major challenge to
the project, and the original project methodology did become untenable. First, physical field research
could not be carried out due to quarantine and social distancing measures. Second, the field research
and synthesis phases practically became merged due to extended time lags in securing meetings with
and receiving inputs from stakeholders, limiting the time needed for systematic analysis. Third,
possibilities of validation became more limited, as the significant delay in fieldwork did not allow time for
further consultative meetings with the primary beneficiaries of this report (EU Delegation in Ankara and
DGMM). Still, as the research team we were able to quickly adjust to this changed reality, thanks also to
the support and flexibility shown by the primary beneficiaries. Despite the negative circumstances, we
were able to engage in some manner with almost all of the stakeholders initially targeted.
During the inception phase of the project we gathered and began analyzing all relevant legislative,
policy and research related documentation for the report (See Annex 1 for full list of documents
consulted). After approval of the project’s Inception Report in mid-April, we discussed with DGMM’s
Migration Policy and Project’s Department about how to carry out the research process with them given
the circumstances, offering them the alternatives of sending questionnaires, doing online interviews or
waiting some time to re-evaluate possibilities of traveling to Ankara for meetings. DGMM requested the
first option, therefore throughout April and May we continued our document review and prepared highly
detailed sectoral and thematic questionnaires, addressed to the different departments of DGMM
relevant to this research. Before being sent to DGMM each questionnaire was also reviewed and
validated by the EUD. The level of detail offered in response to the questionnaires was mixed, though in
general several questions were left unanswered. And even for those that were answered, there was the
challenge of not being able to clarify points made, as we could not use probing methods and/or request
further detail, which would be possible only in person-to-person meetings.
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Meanwhile in the end of May, we also began contacting a wide range of EU institutions, civil society
and international organizations, as well as governmental actors, including Bar Associations and the
Union of Municipalities. In our initial communication we offered again the option of having online meetings
or receiving a written response to the more general questionnaires we had prepared for these actors.
They all agreed to online meetings. Each meeting lasted from 1 to 1.5 hour in length, with the
questionnaires being used to guide the discussion.
In the end of June, when it became evident that physical travel and person-to-person meetings would still
not be possible, we began investigating how to engage with the remaining state actors, namely PDMMs,
Armed Forces and line Ministries (Justice; Health; Education; Family, Labor and Social Security). Thanks
to the support of DGMM’s Migration Policy and Project’s Department, at the end of July we were able to
hold several person-to-person online meetings with some PDMM representatives. These meetings,
which were arranged by sector, allowed us to understand the situation on the ground in the respective
provinces, and also gave us the chance to clarify some of the questions we had remaining from the
written responses previously received from DGMM. However, as the discussions were limited to the
sectors, the wider migration context of the provinces could not be addressed.
We also reached out to the Law Enforcement and various line Ministries, being able to secure
questionnaire answers from the Gendarmerie and Coast Guard, written feedback on projects from
Ministry of Justice, and an online interview with the Directorate General for International Labor Force.
Following the submission of the first draft of the report in August and receiving revision requests by the
EUD in September, a second stage of fieldwork became necessary for clarifying some of the issues
raised in the report with DGMM. These inquiries were again shared in a questionnaire format for each of
the sectors. In addition, online interviews were carried with a few DGMM and PDMM representatives with
whom we were unable to meet prior to submission of first draft due to time constraints.
All in all, throughout the project duration we carried out 36 online interviews with different institutional
representatives and received 17 written responses to questionnaires (See Annex 2 for the full list of
Stakeholder consultations). Due to the conditions described above, research, analysis and writing all had
to occur concurrently, and ended up being packed mostly into the final phases of the project.
Nevertheless, significant effort was made towards making use of diverse sources of information and
reflecting

the

current

situation

and

gaps

from

as

many

angles

as

possible.
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ANNEX 2: LIST OF EXAMINED DOCUMENTS
A. LEGISLATION
TURKEY
General


Law on Foreigners and International Protection No. 6458, 11 April 2013
o

Amended by: Emergency Decree No 676, 29 October 2016

o

Amended by: Law No 7070, 1 February 2018 on the regulation of emergency provisions

o

Amended by: Decree No 703 on the harmonization of laws, 9 July 2018

o

Amended by: Law No 7148 amending several acts, 26 October 2018

o

Amended by: Law No 7196 amending several acts, 6 December 2019



Regulation on the Implementation of the Law on Foreigners and International Protection - No.
29656 (official gazette), 17 March 2016



Regulation on Establishment, Duties and Working of Provincial Organizations of DGMM - No.
28821, 14 November 2013



Passport Law No. 5682, No:7564 (official gazette), 24 July 1950 (amended in 2013)



Law on Settlement No. 5543, No:26301 (official gazette), 26 September 2006



Directive on Unaccompanied Children No. 152065 (official gazette)



Attorney Law No. 1136, 7 April 1969



National Action Plan for Asylum and Migration 2005



DGMM’s 2017-2021 Strategic Plan



DGMM’s 2019-2023 Strategic Plan



11th National Development Plan



DGMM’s 2019 Activity Plan



Presidential Decree No. 1, 10 July 2018



Presidential Decree No. 4, 10 July 2018



Presidential Decree No. 17, 13 September 2018



Presidential Decree No. 2182, 1 March 2020.

Legal Migration


Directive on Principles and Procedures Regarding Assessment of Visa Applications, 26 April
2020 (Title shared by DGMM, though not public)



Law on Settlement No. 5543, No: 26301 (official gazette), 26 September 2006



Law on International Labor Force No. 6735, 28 July 2016)



Regulation on Turquoise Card, No:30007 (official gazette), 14 March 2017



Regulation on Air Carrier Responsibilities, No:29525 (official gazette), 7 November 2015



Turkish Civil Aviation Law No. 2920, 14 October 1983



Organization and Duties of the Directorate General of Civil Aviation Law No. 5431, 10 November
2005



The Regulation on Receiving Intermediary Services on Visa, 30 April 2019 (Title shared by
DGMM, though not public)
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Irregular migration


Regulation on the Establishment and Operations of Reception and Accommodation Centers and
Removal Centers No. 28980, 22 April 2014



Regulation on the Procedures and Principles for the Obligations of Air Carriers No. 29525, 7
November 2015



Circular of the Prime Minister on the Turkey-EU Readmission Agreement, no.28974 (official
gazette), 16 April 2014



Circular regulating Working and Cooperation Principles in Undertaking Activities and Actions
regarding Irregular Migrants (No. 2019/5) (not publicly available)



Turkish Penal Code No. 5237, 26 September 2004
o

Amended by: Law No. 6008 (Law on Amendments to the Law on Fighting Against
Terrorism and Some Other Laws) on 22 July 2010



International Labor Force Law No. 6735, 28 July 2016



Law Against Smuggling No. 5607, 21 March 2007



Law on Preventing Financing of Terrorist Organizations No. 6415, 7 February 2013



Law on Preventing Acquittal of Crime related Income No. 5549, 11 October 2006



Law on Road Transportation No. 4925, 10 July 2003



Law on Road Traffic No. 2918, 13 October 1983



Law Amending the Law on the Execution of Sentences and Security Measures and Certain Laws
No. 7242, 14 April 2020



Strategy Document and National Action Plan on Irregular Migration 2015-2018



Strategy Document and National Action Plan on Irregular Migration 2019-2023

Human trafficking


Regulation on Combatting Human Trafficking and Protection of Victims of Human trafficking, No.
29656, 17 March 2016



Regulation on Centers for the Prevention and Elimination of Violence, No. 29656, 17 March 2016



Regulation on Women Shelters, No. 28519, 5 January 2019



Turkish Penal Code, No. 5237, 26 September 2004



International Labor Force Law, No. 6735, 28 July 2016



Law on Family Protection and Prevention of Violence against, Women No. 6284, 8 March 2012



Child Protection Law, No. 5395, 3 July 2005



Turkish Citizenship Law, No. 5901, 29 May 2009



Law on Fees No. 492, 2 July 1964



National Action Plan of Human Trafficking 2003



National Action Plan of Human Trafficking 2009

Temporary and International Protection




Temporary Protection Regulation, No.2014/6883, 22 October 2014
o

Amended by: Regulation 2016/8722, 5 April 2016

o

Amended by: Regulation 2018/11208, 16 March 2018

o

Amended by: Regulation 2019/30989, 25 December 2019

President Decision No. 1851, No. 30989 (official gazette), 25 December 2019 (on general
changes to Temporary Protection)
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Law Amending Road Traffic Law and Several Acts No. 7148, 18 October 2018



Social Security and General Health Insurance Law No 5510, 31 May 2006



DGMM Circular 2016/8 on the Implementation of Procedures and Principles of Temporary
Protection, 5 April 2016



DGMM Circular on Principles and Procedures for Foreigners under Temporary Protection 2017/10, 29 November 2017



DGMM Circular on Cessation of Status of Syrians due to Voluntary Return 2019/1, 7 January
2019



Ministry of Interior Circular No. 4000496010.07.01- E.88237 on the Marriage and the
Registration of Children of Refugees and Temporary Protection Beneficiaries, 13 October 2015

Integration


Law on Settlement No. 5543, No:26301 (official gazette), 26 September 2006



Strategy Document and National Action Plan on Harmonization 2018-2023



Law on Municipalities No. 5393, 3 July 2005



Law on Turkish Citizenship No. 5901, 12 June 2009
o

Amended by: Law No. 2010/139 amending the implementation regulation of the Turkish
citizenship law, 19 September 2018



Regulation on Work Permit of Applicants for International Protection and those Granted
International Protection, No. 29695, 26 April 2016



Regulation on Work Permit of Foreigners under Temporary Protection, No. 2016/8375, 15
January 2016



Circular on Education (Schooling) Targeting Foreigners, No. 2014/21, 23 September 2014



Directive on Health Benefits for Temporary Protection Beneficiaries, No.29153, 22 October 2014



Disaster and Emergency Management Agency (AFAD) Circular on Implementing Health Services
for Temporary Protection Beneficiaries, 2015/8, 12 October 2015



Regulation on Legal Aid of the Union of Bar Associations, No. 25418, 30 March 2004

B. INTERNATIONAL AGREEMENTS (RATIFIED BY TURKEY)
1. UN Convention relating to the Status of Refugees (1951 Refugee Convention) and Protocol Relating
to the Status of Refugees, 1967
2. Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children
(Palermo Protocol), 2000
3. Council of Europe Convention on Action against Trafficking in Human Beings, 2005

C. EU ACQUIS
Legal Migration


Regulation (EC) No 810/2009 of the European Parliament the Council Decision of 13 July 2009
establishing a Community Code on Visas (Visa Code)



Regulation (EC) No 562/2006 of the European Parliament Council Decision of 15 March 2006
establishing a Community Code on the rules governing the movement of persons across borders
(Schengen Borders Code



Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification (FRD)
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Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals
who are long-term residents (LTRD); (amended in 2011 to extend its scope to refugees and other
beneficiaries of international protection)



Council Directive 2004/114/EC of 13 December 2004 on the conditions of admission of third-country
nationals for the purposes of studies, pupil exchange, unremunerated training or voluntary service



Council Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting third-country
nationals for the purposes of scientific research



Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of thirdcountry nationals for the purposes of highly qualified employment (EU Blue Card Directive – BCD)



Directive 2011/98/EU of the European Parliament and of the Council of 13 December 2011 on a
single application procedure for a single permit for third-country nationals to reside and work in the
territory of a Member State and on a common set of rights for third-country workers legally residing in
a Member State



Directive 2014/36/EU of the European Parliament and of the Council of 26 February 2014 on the
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ANNEX 3: LIST OF STAKEHOLDERS
Date of first
contact

Name of the Institution

Date of
meeting/
response

Means of
information
sharing

Public Institutions (Ministries)
Ministry of Foreign Affairs (MFA)
Directorate of EU Affairs
Department of Political Affairs

21-Apr

6-May

Online interview

Department of Monitoring & Evaluation

21-Apr

6-May

Online interview

Directorate General for Consular Affairs / Department for
Immigration, Refugee and Visa

Inconclusive

7-May

Ministry of Interior (MoI)
EU Affairs and Foreign Relations Department

21-Apr

20-May

Written response

Directorate General for Migration Management (DGMM)

21-Apr

28-Apr

Written response

Department of Migration Projects and Policies

20-May

29-Jun

Written response

Department of Support Services

20-May

29-Jun

Written response

Department of Combating Irregular Migration

2-Jun

29-Jun

Written response

Follow up inquiries

29-Sep

12-Oct

Written response

Department of International Protection

20-May

27-Jul

Written response

Follow up inquiries

29-Sep

20-Oct

Online interview

2-Jun

29-Jun

Written response

Follow up inquiries

29-Sep

22-Oct

Written response

Department of Harmonization and Communication

20-May

29-Jun

Written response

Department of Protection of Trafficking Victims

20-May

29-Jun / 23-Jul

Written response /
Online interview

Follow up inquiries

29-Sep

14-Oct

Written response

Department of Legal Affairs

29-Sep

21-Oct

Online interview

Department of Foreigners

IT Department

29-Sep

20-Oct

Online interview

Ankara PDMM / Temporary Protection Working Group

29-Jun

20-Jul

Online interview

Ankara PDMM / International Protection Working Group

29-Jun

24-Jul

Online interview

Bursa PDMM / Human Trafficking Working Group

29-Jun

23-Jul

Online interview

Bursa PDMM / Harmonization Working Group

29-Jun

8-Oct

Online interview

Çankırı PDMM / Human Trafficking Working Group

29-Jun

23-Jul

Online interview

İzmir PDMM / Irregular Migration Working Group

29-Jun

İstanbul PDMM / Regular Migration Working Group

29-Jun

21-Jul

Online interview

Van PDMM / Irregular Migration Working Group

29-Jun

12-Oct

Online interview

Directorate General of Security (Turkish National Police)

8-Jul

Turkish Coast Guard Command

8-Jul

Turkish Gendarmerie General Command

8-Jul

Inconclusive

Inconclusive
7-Aug

Written response
Written response

Ministry of Justice
Directorate of Legal Assistance and Victim Services

25-Jun

1-Jul

Written response

24-Jun

21-Jul

Online interview

Ministry of Family, Labor and Social Services
Directorate General for International Labour Force
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Directorate General for Family and Community Services /
Department of Psychosocial Support in Migration,
Disaster and Emergency Situations

Inconclusive

24-Jun

Ministry of National Education
Directorate General for Lifelong Learning Department /
Department of Migration and Emergency Education

25-Jun

8-Jul

Inconclusive

Ministry of Health
Directorate General for Public Health / Department of
Migration Health

Inconclusive

24-Jun

Other Public Institutions
Union of Turkish Bar Associations

6-Jul

9-Jul

Online interview

İzmir Bar Association

1-Jun

26-Jun

Online interview

Gaziantep Bar Association

25-Jun

8-Jul

Online interview

Van Bar Association

1-Jun

9-Jun

Online interview

Union of Municipalities of Turkey

24-Jun

7-Jul

Online interview

EU Institutions
Facility for Refugees in Turkey

9-Jun

24-Jun

Online Interview

Migration Policy Team

9-Jun

19-Jun

Online Interview

Directorate General Neighborhood and Enlargement
Negotiations (DG NEAR)

9-Jun

3-Jul

Online Interview

Directorate General Migration and Home Affairs (DG
HOME)
European Asylum Support Office (EASO)

9-Jun

15-Jul

Online Interview

9-Jun

25-Jun

Online Interview

European Parliament Turkey Forum

9-Jun

25-Jun

Online Interview

International / intergovernmental organizations
UNHCR

9-Jun

6-Jul

Online Interview

IOM (various departments) - 1

9-Jun

18-Jun

Online Interview

3-Jul

Online Interview

IOM (Labor Mobility and Development Department) - 2
Civil Society
Association for Solidarity and Assistance for Migrants
(ASAM)

29-May

18-Jul

Online interview

Human Resources Development Foundation (HRDF)

29-May

4-Jun

Online interview

10-Jun

Written response

1-Jun

25-Jun

Online interview

29-May

22-Jun

Online interview

2-Jun

8-Jul

Online interview

Refugee Rights Turkey (MHM)

29-May

6-Jul

Inconclusive

Refugee Association (Mülteci-Der)

29-May

8-Jul

Online interview

Support to Life Foundation (Hayata Destek)

29-May

8-Jun

Online interview

19-Jun

Written response

16-Jul

Online interview

HEDR Follow up inquiries
International Center for Migration and Development
(ICMPD)
Asylum and Migration Research Center Association
(IGAM)
Kaos Gay and Lesbian Cultural Research and Solidarity
Association (KAOS GL)

Support to Life Follow up inquiries
Other (Lawyer and former member of Mazlum-Der and
Istanbul Bar Association)

25-Jun
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ANNEX 4: STATISTICAL DATA MADE AVAILABLE
The following include data provided by DGMM as part of the survey questionnaires, which are not already
available on the public website.
Removal Center Capacities
1

ADANA

80

2

AĞRI

400

3

ANKARA

800

4

ANTALYA

170

5

AYDIN

564

6

BURSA

200

7

ÇANAKKALE

400

8

ÇANKIRI

750

9

EDİRNE

500

10

ERZURUM 1

750

11

ERZURUM 2

750

12

GAZİANTEP

750

13

HATAY

192

14

İSTANBUL (BİNKILIÇ)

120

15

İSTANBUL (SİLİVRİ)

270

16

İSTANBUL (Tuzla-Konteyner)

900

17

İZMİR

750

18

KAYSERİ

750

19

KIRIKKALE

200

20

KIRKLARELİ

750

21

KOCAELİ

350

22

MALATYA

350

23

MUĞLA

88

24

VAN 1 (TUŞBA)

392

25

VAN 2 (KURUBAŞ)

750

26

IĞDIR*

1.500

27

OSMANİYE (DÜZİÇİ)*

3.500

28

MALATYA*

3.024

TOPLAM

20.000
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Number of Victims of Trafficking Identified in 2017-2019
Nationality

2017

2018

2019

Moldova

20

1

4

Uzbekistan

19

29

44

Kyrgyzstan

31

14

32

Ukraine

16

3

10

Russia

16

1

4

Syria

86

15

38

Turkmenistan

11

3

5

Azerbaijan

11

3

6

Georgia

11

1

2

Morocco

25

18

28

Afghanistan

21

21

14

Kazakhstan

9

7

4

Indonesia

3

6

11

Belarus

10

3

1

Turkey

9

Pakistan

2
3

3

1

1

İran

1

2

Bangladesh

1

Dominican Republic

1

Uganda

5

Ivory Coast

1

Iraq

1

Kenya

1

Colombia

1

Thailand

1

Jordan

1

Zambia

1

TOTAL

303

134

Age

2017

2018

2019

Total

303

134

215

(-) 18

98

15

31

18-25

124

63

74

26-35

61

42

73

36 (+)

20

14

37

Gender

2017

2018

2019

Total

303

134

215

Women 212

111

195

Men

23

20

91

215
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Trafficked victims by type of exploitation
Sexual Labor
2019

134

35

2018

95

39

2017

186

52

Forced

Forced

captivity begging
16

4

Servitutde
3

Forced

Child

Illegal

Child

Organ

marriage marriage adoption soldier trade
11

10

1

1

-

65

-

Referral Preferences of Victims of Trafficking
Assisted
Voluntary

Assisted
Voluntary

Victim
Support

General

victims

Return
(IOM)*

Return
(DGMM)*

Services**

Provisions***

2017

303

32

153

77

41

2018

134

39

57

27

11

2019

215

86

60

40

29

Year

Total

*: Those opting for AVR after initial identification:
**: Those option for staying in shelters after initial identification
***: Those not accepting any victims support services
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